Q‘AIA Document B101" - 2007

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the Tenth day of December
in the year Two Thousand and Nine
(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, addvress and other information)

406 East 7th Street, P.O. Box 70 legal consequences.
Consultation with an attorney

is encouraged with respect to
its completion or modification.

‘ City of Lexington This document has important

Lexington, Nebraska 68850

and the Architect:
(Name, legal status, address and other information)

1015 North 98th Street, Suite 300

Beringer Ciaccio Dennell Mabrey, Inc. (BCDM)
Omaha, Nebraska 68114-2357

for the following Project:
(Name, location and detailed description)

Lexington Opportunity Center, Phase Il BCDM # 4682-04
Lexington, Nebraska

| Approximate 23,600 square foot intcrior renovation.

The Owner and Architect agree as follows.
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EXHIBIT A INITIAL INFORMATION

ARTICLE 1 INITIAL INFORMATION
§ 1.1 This Agrcement is bascd on the Initial Information sct forth in this Article 1 and-in-eptional-Exhibit-AInitial
Information:

(Complete-lixhi bit-A—tnitial-nformeation—and-ineorporate-it-into-the-Agreement-at-Section-I3:2-orstate-below
Initicl-Information-sueh-as-detail-of-the-Project s-site-and-progream:-Owner-s-contraelors-and-consultants;
Arehiteet-s-consultants—Owner-s-budget-for-the-Cost-of-the- Werk—authorized-representatives—anticipated
proeurement-method—and-other-informationrelevant-to-the-Projeet:)

WHEREAS. pursuant to Title 111 of Division B of the Housing and Economic Recovery Act of 2008 (HERA),
foderal Public Law 110-289 — Approved July 30, 2008, appropriated funds for emergency assistance for the
redevelopment of abandoned and foreclosed upon homes and residential propertics. HERA provides that grants
using HERA funding are to be considered as though such funds were Community Development Block Grant
(CDBG) funds under Title [ of the Housing and Community Development Act of 1974, 42 U.S.C. 3501 et seq.,
unless HERA specifically statcs otherwise. The State of Nebraska has received HERA funds from the U.S.
Department of Housing and Urban Development (HUD), such funds to be distributed as grants to cligible grantces
to undertake and carryout cligible projects under Title Il of HERA, which HUD grant program is commonly
referred to as Neighborhood Stabilization Program (NSP). The grantee is to adhere to, the specific HUD NSP
regulations, as well as the regular CDBG program regulations in compliance with all applicable local, state and
federal laws, regulations and policies, and

WHEREAS., the City of Lexington, as part of its 2009 CDBG grant agreement with the Department, has been
awarded CDBG funds for the purposcs set forth hercin, and

WHEREAS, the Scope of Work included in this contract is authorized as part of the City of Lexington’s approved
CDBG program.
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Init.

§ 1.2 The Owner’s anticipated dates for commencement of construction and Substantial Completion of the Work arc
sct forth below:
.1 Commencement of construction date:

Tobe defermined— WA At 20|0
.2 Substantial Complction datc:

To be determined. o bt( 202|0

§ 1.3 The Owner and Architect may rely on the Initial Information. Both partics, however, recognize that such
information may materially change and, in that cvent, the Owner and the Architect shall appropriately adjust the
schedule, the Architect’s services and the Architect’s compensation.

ARTICLE2 ARCHITECT'S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services as sct forth in this Agreement.

§ 2.2 The Architect shall perform its services consistent with the protessional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its scrvices as cxpeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
cmployment, interest or contribution that would reasonably appear to compromisc the Architect’s profcssional
judgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance for the duration of this Agreement. If any of the
requirements sct forth below exceed the types and limits the Architect normally maintains, the Owner shall
reimburse the Architect for any additional cost:
(Identify types and limits of insurance coverage, and other insurance requirements applicable 1o the Agreement, if
any.)

A General Liability

$1.,000,000 each occurrence / $2,000,000 aggregate

.2 Automobile Liability

$1.000,000 combined single limit

3 Workers® Compensation

$500.000 cach accident / $500,000 discasc, cach employee / $500,000 discase policy limit

4 Professional Liability

$2,000,000 cach claim and annual aggregate

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and include usual and customary
structural, mechanical, and clectrical engincering services. Services not set forth in this Article 3 arc Additional
Services.
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§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Owner, research applicable design
criteria, attend Project mectings, communicate with members of the Project tcam and report progress to the Owaer.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on the accuracy and completencss of services and information
furnished by the Owner and the Owner’s consultants. The Architect shall provide prompt written notice to the
Owner if the Architect becomes aware of any error, omission or inconsistency in such services or information.

§ 3.1.3 As soon as practicablc after the date of this Agreement, the Architcct shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information.
The schedule shall include allowances for periods of time required for the Owner’s review, for the performance of
the Owner’s consultants, and for approval of submissions by authoritics having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded
by the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary as the
Projcct proceeds until the commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution made without the Architect’s
approval.

§ 3.1.5 The Architect shall, at appropriate times, contact the governmental authoritics required to approve the
Construction Documents and the entities providing utility services to the Project. In designing the Project, the
Architeet shall respond to applicable design requirements imposed by such governmental authoritics and by such
entitics providing utility services.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

—=  §3.2SCHEMATIC DESIGN PHASE SERVICES 2 PUAS UG \oN S
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall revicw laws,
codes, and regulations applicable to the Architect’s scrvices.

§ 3.2.2 The Architect shall prepare a preliminary cvaluation of the Owner’s program, schedule, budget for the Cost
of the Work, Project site, and the proposcd procurcment or delivery method and other Initial Information, cach in
terms of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any
inconsistencies discovered in the information, and (2) other information or consulting scrvices that may be
rcasonably necded for the Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project, including the feasibility of incorporating
environmentally responsible design approaches. The Architect shall reach an understanding with the Owner
regarding the requircments of the Project.

§ 3.2.4 Bascd on the Projcct’s requirements agreed upon with the Owner, the Architect shall prepare and present for
the Owner’s approval a preliminary design illustrating the scale and relationship of the Project components.

§ 3.2.5 Bascd on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other

—%  documents including a-site-plammif-appropriate-amdpreliminary building plans, scctions and clevations; and may

include some combination of study models, perspective sketches, or digital modeling. Preliminary sclections of
major building systems and construction materials shall be noted on the drawings or described in writing.

§ 3.2.5.1 The Architect shall consider environmentally responsible design alternatives, such as material choices and
building oricntation, together with other considerations based on program and acsthetics, in developing a design that
is consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain other
cnvironmentally responsible design scrvices under Article 4.
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Init.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and acsthetics in developing a design for the Project that is consistent
with the Owner’s program, schedule and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit to the Owner an estimate-of-the-Opinion of Probable Construction Cost of the
Work preparcd in accordance with Section 6.3.

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s
approval.

DESIGN DEVELOPMENT PHASE SERVICES

ased on the Owner’s approval of the Schematic Design Documents, and on the Owner’s aut tzation of
ants in the Project requirements and the budget for the Cost of the Work, the Archi shall prepare
Design Developsaent Documents for the Owner’s approval, The Design Development mments shall illustrate and
describe the development of the approved Schematic Design Documents and shall-consist of drawings and other
documents including plansysections, clevations, typical construction detailseAind diagrammatic layouts of building
systems to fix and describe the size~aud character of the Project as tparchitcctural, structural, mechanical and
clectrical systems, and such other elemélts.as may be appropeiet. The Design Development Documents shall also
include outline specifications that identify mafoxmatertals and systems and establish in general their quality levels.

of Probable Construction Cost of the Work.

§ 3.3.2 The Architect shall update the_estimate-of-the-Opiit

¢ Owncr, advise the Owner of any
ork, and request the Owner’s

§ 3.3.3 The Architect shalsubmit the Design Development documents
adjustments 19 timate-of-the-Opinion of Probable Construction Cost of t

§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval, The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications sctting forth in detail the quality levels of materials and systems and other requirements for the
construction of the Work. The Owner and Architect acknowledge that in order to construct the Work the Contractor
will provide additional information, including Shop Drawings, Product Data, Samples and other similar submittals,
which the Architect shall review in accordance with Scction 3.6.4.

§ 3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental
authoritics having jurisdiction over the Project.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) bidding and procurement information that describes the time, place and
conditions of bidding, including bidding or proposal forms; (2) the form of agreement between thec Owner and
Contractor; and (3) the Conditions of the Contract for Construction (General, Supplementary and other Conditions).
The Architect shall also compile a project manual that includes the Conditions of the Contract for Construction and
Specifications and may include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate-for-the-Opinion of Probable Construction Cost of the Work.

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advisc the Owner of any adjustments
to the estimate-of the-Opinion of Probable Construction Cost of the Work, take any action required under Scction
6.5, and request the Owner’s approval.

§ 3.5 BIDDING OR NEGOTIATION PHASE SERVICES

§ 3.5.1 GENERAL

The Architect shall assist the Owner in cstablishing a list of prospective contractors. Following the Owner’s
approval of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive
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Init.

bids or ncgotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successtul bid
or proposal, if any; and, (4) awarding and preparing contracts for conslruction.

§ 3.5.2 COMPETITIVE BIDDING
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by

A procuring the reproduction of Bidding Documents for distribution to prospective bidders;

2 distributing the Bidding Documents to prospective bidders, requesting their return upon completion
of the bidding process, and maintaining a log of distribution and retricval and of the amounts of
deposits, if any, received from and returned to prospective bidders;

.3 organizing and conducting a pre-bid conference for prospective bidders;

4 preparing responscs to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to all prospective bidders in the form of addenda; and

5 organizing and conducting the opening of the bids, and subsequently documenting and distributing
the bidding results, as directed by the Owner.

§ 3.5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and
shall preparc and distributc addenda identifying approved substitutions to all prospective bidders.

§ 3.5.3 NEGOTIATED PROPOSALS
§ 3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by
A procuring the reproduction of Proposal Documents for distribution to prospective contractors, and
requesting their return upon completion of the negotiation process;
.2 organizing and participating in sclection interviews with prospective contractors; and
.3 participating in ncgotiations with prospective contractors, and subscquently preparing a summary
-report of the negotiation results, as directed by the Owner.

§ 3.5.3.3 The Architect shall consider requests for substitutions, if the Proposal Documents permit substitutions, and
shall preparc and distribute addenda identifying approved substitutions to all prospective contractors.

§ 3.6 CONSTRUCTION PHASE SERVICES

§ 3.6.1 GENERAL

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set
forth below and in AIA Document A201™-2007, General Conditions of the Contract for Construction. If the Owner
and Contractor modify AIA Document A201-2007, those modifications shall not affect the Architect’s scrvices
under this Agreement unless the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phasc Services. The
Architect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The
Architeet shall not have control over, charge of, or responsibility for the construction means, methods, techniques,
sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the
Architect be responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the
Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not
have control over or charge of, and shall not be responsible for, acts or omissions of the Contractor or of any other
persons or cntities performing portions of the Work.

§ 3.6.1.3 Subjcct to Scction 4.3, the Architect’s responsibility to provide Construction Phase Services commences
with the award of the Contract for Construction and terminates on the date the Architect issues the final Certificate
for Payment.

§ 3.6.2 EVALUATIONS OF THE WORK

§ 3.6.2.1 The Architcct shall visit the site at intervals appropriate to the stage of construction, or as otherwisc
required in Section 4.3.3, to become generally familiar with the progress and quality of the portion of the Work
completed, and to determine, in general, if the Work obscrved is being performed in @ manner indicating that the
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Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect shall not
be required to make cxhaustive or continuous on-site inspections to check the quality or quantity of the Work. On
the basis of the site visits, the Architcct shall keep the Owner reasonably informed about the progress and quality of
the portion of the Work completed, and report to the Owner (1) known deviations from the Contract Documents and
from the most recent construction schedule submitted by the Contractor, and (2) apparent defects and deficiencies
obscrved in the Work.

§ 3.6.2.2 The Architect has the authority to advise the Owner to reject Work that docs not conform to the Contract
Documents. Whenever the Architect considers it necessary or advisable, the Architect shall have the authority to
requirc inspection or testing of the Work in accordance with the provisions of the Contract Documents, whether or
not such Work is fabricated, installed or completed. However, neither this authority of the Architect nor a decision
madc in good faith cither to exercise or not to exercise such authority shall give risc to a duty or responsibility of the
Architect to the Contractor, Subcontractors, material and cquipment supplicrs, their agents or employces or other
persons or entitics performing portions of the Work.

§ 3.6.2.3 The Architcct shall interpret and deeide-matiers-make recommendations concerning performance under,
and requirements of, the Contract Documents on written request of cither the Owner or Contractor, The Architect’s
response to such requests shall be made in writing within any time limits agreed upon or otherwise with reasonable
promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such intcrpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect’s decisions on matters relating to acsthetic cffict shall be final if consistent with the intent expressed in the
Contract Deeuments:Documents and accepted by the Owner,

§ 3.6.2.5 Unlcss the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that
term is defined in AIA Document A201-2007, the Architect shall render initial decisions on Claims between the
Owner and Contractor as provided in the Contract Documents.

§ 3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR

§ 3.6.3.1 The Architect shall review and eertity-recommend to the Owner the amounts duc the Contractor and shall
issuc certificates in such amounts. The Architect’s eertifieation-recommendation for payment shall constitute a
representation to the Owner, based on the Architect’s evaluation of the Work as provided in Section 3.6.2 and on the
data comprising the Contractor’s Application for Payment, that, to the best of the Architect’s knowledge,
information and belicf, the Work has progressed to the point indicated and that the quality of the Work is in
accordance with the Contract Documents. The foregoing representations are subject (1) to an evaluation of the Work
for conformance with the Contract Documents upon Substantial Completion, (2) to results of subscquent tests and
inspections, (3) to correction of minor deviations from the Contract Documents prior to completion, and (4) to
specific qualifications expressed by the Architect.

§ 3.6.3.2 The issuance of a Certificatc for Payment shall not be a representation that the Architect has (1) made
cxhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
mcans, methods, techniques, sequences ot procedures, (3) reviewed copics of requisitions received from
Subcontractors and matcrial supplicrs and other data requested by the Owner to substantiate the Contractor’s right to
payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of
the Contract Sun.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 SUBMITTALS

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unrcasonably delay or withhold
approval. The Architect’s action in reviewing submittals shall be taken in accordance with the approved submittal
schedule or, in the absence of an approved submittal schedule, with reasonable promptness while allowing sufficient
time in the Architcet’s professional judgment to permit adequate review,
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§ 3.6.4.2 In accordance with the Architect-approved submittal schedule, the Architect shall review and appreve
comment upon or take other appropriate action upon the Contractor’s submittals such as Shop Drawings, Product
Data and Samples, but only for the limited purpose of checking for conformance with in formation given and the
design concept expressed in the Contract Documents. Review of such submittals is not for the purposc of
determining the accuracy and completeness of other information such as dimensions, quantitics, and installation or
performance of cquipment or systems, which arc the Contractor’s responsibility. The Architect’s review shall not
constitute approval of safety precautions or, unless otherwise specifically stated by the Architect, of any construction
means, methods, technigues, sequences or procedurcs. The Architect’s approvabreview of a specific item shall not
indicatc approvalefan-that the Architcct has reviewed the entire assembly of which the item is a component,

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design scrvices or
certifications by a design professional related to systems, materials or cquipment, the Architcct shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review shop
drawings and other submittals related to the Work designed or certified by the design professional retained by the
Contractor that bear such professional’s scal and signature when submitted to the Architect. The Architect shall be
entitled to rely upon the adequacy, accuracy and completencss of the services, certifications and approvals
performed or provided by such design professionals.

§ 3.6.4.4 Subjcct to the provisions of Scction 4.3, the Architect shall review and respond to requests for information
about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements for requests
for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The
Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwisc with
reasonable promptness, If appropriate, the Architeet shall prepare and issuc supplemental Drawings and
Specifications in response to requests for information.

§ 3.6.4.5 The Architcct shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requircments of the Contract Documents.

§ 3.6.5 CHANGES IN THE WORK

§ 3.6.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to
the provisions of Scction 4.3, the Architect shall preparc Change Orders and Construction Change Directives for the
Owner’s approval and cxccution in accordance with the Contract Documents.

§ 3.6.5.2 The Architcct shall maintain records relative to changes in the Work.

§ 3.6.6 PROJECT COMPLETION

§ 3.6.6.1 The Architcct shall conduct inspeetions-sitc obscrvation visit(s) to dcterming the date or dates of
Substantial Completion and the datc of final completion; issuc Certificates of Substantial Complction; receive from
the Contractor and forward to the Owner, for the Owner’s review and records, written warrantics and related
documents required by the Contract Documents and assembled by the Contractor; and issuc a final Certificate for
Payment bascd upon a final inspection indicating the Work complics with the requirements of the Contract
Documents.

§ 3.6.6.2 The Architect’s inspections-site obscrvation visit(s) shall be conducted with the Owner to check
conformance of the Work with the requirements of the Contract Documents and to verify the accuracy and
completeness of the list submitted by the Contractor of Work to be completed or correeted.

§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the
balance of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the
Contract Sum, if any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: n
consent of surcty or surctics, if any, to reduction in or partial rclease of retainage or the making of final payment; (2)
affidavits, receipts, rclcases and waivers of liens or bonds indemnifying the Owner against licns; and (3) any other
documentation required of the Contractor under the Contract Documents.
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§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of onc year from the date of Substantial Complction,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.

ARTICLE 4 “ADDITIONAL SERVICES
§ 4.1 Additional Services listed belo

itect shall provide the listed
Architeet’s responsi

not included in Basic Services but may be required for the Project. The
dditional Services only if specifically designated in the table below as the
Mity, and the Owner shall compensate the Architect as provided in Section 11.2.

(Designate the Additional Services the Architect shall provide in the second column of the table below. In the third
column indicate whether the service description is located in Section 4.2 or in an attached exhibit. If in an exhibit,
identify the exhibit.)

Additional Services Responsibility Location of Service Description
(Architect, Owner | (Section 4.2 below or in an exhibit
or attached to this document and
Not Provided) identified below)
§4.141 Programming Not Provided
§4.1.2 Multiple preliminary designs ot Provide Z REUVisway McLuptd
§4.1.3 Measurcd drawings Not Provided
§4.1.4  Existing facilitics surveys Not Provided
§4.1.5 Site Evaluation and Planning (B203"-2007) | Not Provided
§4.1.6 Building information modcling Not Provided
§4.1.7 Civil engineering Not Provided
§4.1.8 Landscape design Not Provided
§4.1.9 Architectural Interior Design (B252YM-2007) Architect Included in Basic Services
§4.1.10  Value Analysis (B204™-2007) Not Provided
§4.1.11  Dectailed cost cstimating 1 Pro
§4.1.12  On-sitc project representation NetTTovided
§41.13  Conformed construction documents Not Provided
§4.1.14  As-Designed Record drawings Architcct Included in Basic Services
To Be Determined | If requested by Owner, fee will be
§44.15  As-Constructed Record drawings negotiated,
Architect One-Ycar Warranty revicw is
§4.1.16  Post occupancy cvaluation provided as part of Basic Scrviccs.
§4.1.17  Facility Support Services (B210™-2007) Not Provided
§4.1.18  Tenant-related services Not Provided
§4.1.19  Coordination of Owner’s consultants Not Provided
§4.1.20 Tclecommunications/data design Not Provided
§4.1.21  Security Evaluation and Planning (B206"™- Not Provided
2007)
§4.1.22  Commissioning (B211T™-2007) Not Provided -
§4.1.23  Extensive cnvironmentally responsible design | Not Provided
§4.1.24  LEED" Certification (B214™-2007) Not Provided
§4.1.25  Fast-track design scrvices Not Provided
§4.1.26  Historic Prescrvation (B205-2007) Not Provided
§4.1.27  Furiturc, Furnishings, and Equipment Design | To Be Determined | If requested by Owner, scope and

(B253™-2007)

fee will be negotiated.

§ 4.2 Insert a description of cach Additional Service designated in Scction 4.1 as the Architect’s responsibility, if not
further described in an cxhibit attached to this document.
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§ 4.3 Additional Scrvices may be provided after exceution of this Agreement, without invalidating the Agreement.
Except for scrvices required duc to the fault of the Architect, any Additional Services provided in accordance with
this Scction 4.3 shall entitlc the Architect to compensation pursuant to Scction 11.3 and an appropriate adjustment in
the Architect’s schedule.

§ 4.3.1 Upon recognizing the nced to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving risc to the need. The Architect shall not
proceed to provide the following services until the Architect reccives the Owner’s wrilten authorization:
Services necessitated by a change in the Initial Information, previous instructions or approvals given
by the Owner, or a material change in the Project including, but not limited to, size, quality,
complexity, the Owner’s schedule or budget for Cost of the Work, or procurcment or delivery
method;

.2 Scrvices necessitated by the Owner’s request for extensive environmentally responsible design
alternatives, such as unique system designs, in-depth material rescarch, energy modeling, or LEED®
certification;

.3 Changing or editing previously prepared Instruments of Service necessitated by the cnactment or
revision of codes, laws or regulations or official interpretations;

4 Services nccessitated by decisions of the Owner not rendered in a timely manner or any other failure
of performancc on the part of the Owner or the Owner’s consultants or contractors;

5 Preparing digital data for transmission to the Owner’s consultants and contractors, or to other Owner
authorized recipients;

.6 Preparation of design and documentation for alternate bid or proposal requests proposed by the
Owner;

.7 Preparation for, and attendance at, a public presentation, meeting or hearing;

.8 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where
the Architect is party thercto;

9 Evaluation of the qualifications of bidders or persons providing proposals;

A0  Consultation concerning replacement of Work resulting from fire or other cause during construction;

or

§ 4.3.2 To avoid delay in the Construction Phase, the Architect shail provide the following Additional Services,
notify the Owner with rcasonable promptness, and cxplain the facts and circumstances giving risc to the need. If the
Owner subsequently determines that all or parts of those services are not required, the Owner shall give prompt
written notice to the Architect, and the Owner shall have no further obligation to compensate the Architect for those
scrvices:

A Reviewing a Contractor’s submittal out of scquence from the submittal schedule agreed to by the
Architect;

2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a carcful study
and comparison of the Contract Documents, ficld conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

3 Preparing Change Orders and Construction Change Dircctives that require cvaluation of Contractor’s

proposals and supporting data, or the preparation or revision of Instruments of Service;

Evaluating an cxtensive number of Claims as the Initial Decision Maker;

Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to

Instruments of Service resulting thercfrom; or

6 To the extent the Architect’s Basic Services arc affected, providing Construction Phasc Scrvices 60
days after (1) the date of Substantial Completion of the Work or (2) the anticipated date of Substantial
Completion identified in Initial Information, whichever is carlicr.

TN

§ 4.3.3 The Architect shall provide Construction Phasc Services exceeding the limits sct forth below as Additional
Scrvices, When the limits below are reached, the Architect shall notify the Owner:
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A Two (2)reviews of cach Shop Drawing, Product Data item, sample and similar submittal of the
Contractor

2 Six ( 6) visits to the site (including Pre-Construction Mecting) by the Architect over the duration of
the Project during construction

3 (—inspeetions-Onc (| ) site observation visit for any portion of the Work to determine whether
such portion of the Work is substantially complete in accordance with the requirements of the
Contract Documents

y : ionof the Work todetermine faalcomplet

§4.3.4 If the services covered by this Agreement have not been completed within —mentherelthedate-althis
Agpreementsixty (60) days beyond the first Substantial Completion Date established in the Agreement Between the
Owner and the Contractor , through no fault of the Architect, extension of the Architect’s services beyond that time
shall be compensated as Additional Services.

ARTICLE5 OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
Owner’s objcctives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special cquipment, systems and site requirements. Within 15 days after receipt of a written request
from the Architect, the Owner shall furnish the requested information as necessary and relevant for the Architect to
evaluate, give notice of or enforce licn rights.

§ 5.2 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6. 1; (2) the Owner’s other costs; and, (3) reasonable contingencics
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Architect. The Owner and the Architect shall thercafter agrece to a corresponding
change in the Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project.
The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress of the Architect’s scrvices.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for
the site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of strects, allcys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, casements, encroachments, zoning, deed restrictions, boundaries and
contours of the sitc; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility scrvices and lines, both public and private, above and below
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include but arc not limited to test
borings, test pits, determinations of soil bearing valucs, percolation tests, cvaluations of hazardous materials, seismic
evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written reports and appropriatc recommendations.

§ 5.6 The Owner shall coordinate the services of'its own consultants with those scrvices provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copics of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than thosc designated
in this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests
such services and demonstrates that they are rcasonably required by the scope of the Project. The Owner shall
require that its consultants maintain professional liability insurance as appropriatc to the services provided.

§ 5.7 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.8 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
rcasonably nccessary at any time for the Project to meet the Owner’s needs and interests.
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§ 5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including crrors, omissions or inconsistencies in the Architect’s Instruments of Scrvice,

§ 5.10 Exccpt as otherwise provided in this Agreement, or when direct communications have been spccially
authorized, the Owner shall endeavor to communicate with the Contractor and the Architect’s consultants through
the Architect about matters arising out of or relating to the Contract Documents. The Owner shall promptly notify
the Architect of any direct communications that may affect the Architeet’s services.

§ 5.1 Before cxcecuting the Contract for Construction, the Owner shall coordinate the Architect’s dutics and
responsibilitics set forth in the Contract for Construction with the Architect’s services set forth in this Agrecment.
The Owner shall provide the Architect a copy of the exccuted agreement between the Owner and Contractor,
including the General Conditions of the Contract for Construction.

§ 5.12 The Owner shall provide the Architect acceess to the Project site prior to conunencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposcs of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
clements of the Project designed or specitied by the Architect and shall include contractors’ general conditions costs,
overhead and profit. The Cost of the Work docs not include the compensation of the Architeet, the costs of the land,
rights-of-way, financing, contingencics for changes in the Work or other costs that arc the responsibility of the
Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in [nitial Information, and may be adjusted
throughout the Project as required under Scctions 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of
the Work, the preliminary estimate of the Cost of the Work and updated estimates of the Cost ol the Work prepared
by the Architect, represent the Architect’s judgment as a design professional. Tt is recognized, however, that neither
the Architect nor the Owner has control over the cost of labor, materials or equipment; the Contractor’s methods of
determining bid prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot
and docs not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost
of the Work or from any estimate of the Cost of the Work or evaluation prepared or agreed to by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencics for
design, bidding and price cscalation; to determine what materials, cquipment, component systenis and types of
construction arc to be included in the Contract Documents; to make rcasonable adjustments in the program and
scope of the Project; and to include in the Contract Documents alternate bids as may be necessary to adjust the
cstimated Cost of the Work to meet the Owner’s budget for the Cost of the Work. The Architect’s cstimate of the
Cost of the Work shall be based on current arca, volume or similar conceptual estimating techniques. If the Owner
requests dctailed cost estimating services, the Architect shall provide such services as an Additional Scrvice under
Article 4.

§ 6.4 If the Bidding or Negotiation Phasc has not commenced within 90 days after the Architcct submits the
Construction Documents to the Owner, through no fault of the Architect, the Owner’s budget for the Cost of the
Work shall be adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s estimate-of-the-Opinion of Probable Construction Cost of the Work cxceeds the
Owner’s budget for the Cost of the Work, the Architect shall make appropriate recommendations to the Owner to
adjust the Project’s size, quality or budget for the Cost of the Work, and the Owner shall cooperate with the
Architect in making such adjustments,

§ 6.6 If thc Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

A give written approval of an increasc in the budget for the Cost of the Work;

.2 authorize rebidding or rencgotiating of the Project within a reasonable time;

.3 terminate in accordance with Section 9.5;
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4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce
the Cost of the Work; or
.5 implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooscs to proceed under Scction 6.6.4, the Architect, without additional compensation, shall
modify the Construction Documents as necessary to comply with the Owner’s budget for the Cost of the Work at the
conclusion of the Construction Documents Phase Services, or the budget as adjusted under Scction 6.6.1. The
Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility under this
Article 6.

ARTICLE7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the capyright owner to
transmit such information for its usc on the Project. [f the Owner and Architect intend to transmit Instruments of
Service or any other information or documentation in digital form, they shall endeavor to establish necessary
protocols governing such transmissions.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shail retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication
in derogation of the rescrved rights of the Architect and the Architeet’s consultants.

§ 7.3 Upon cxccution of this Agreement, the Architect grants to the Owner a nonexclusive license to usc the
Architect’s Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altcring
and adding to the Project, provided that the Owner substantially performs its obligations, including prompt payment
of all sums when due, under this Agreement. The Architecl shall obtain similar nonexclusive licenses from the
Architect’s consultants consistent with this Agrcement. The license granted under this section permits the Owner to
authorize the Contractor, Subcontractors, Sub-subcontractors, and material or equipment supplicrs, as well as the
Owner’s consultants and separate contractors, to reproduce applicable portions of the Instruments of Scrvice solely
and exclusively for usc in performing services or construction for the Project. If the Architect rightfully terminates
this Agreement for cause as provided in Scction 9.4, the license granted in this Scction 7.3 shall terminate.

§ 7.3.1 In the cvent the Owner uses the Instruments of Service without retaining the author of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causcs of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and cxpenses, including the cost of defense, related to claims and causes
of action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of
the Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner
rightfully terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwisc transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner’s solc risk and without liability to the Architect and the Architect’s

consultants,

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 GENERAL

§ 8.1.1 The Owner and Architcct shall commence all claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or related to this Agreement in accordance with the requircments of the
method of binding disputc resolution selected in this Agreement within the period specificd by applicable law, but in
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architeet
waive all claims and causcs of action not commenced in accordance with this Scction 8.1.1.

§ 8.1.2 To the extent damages arc covered by property insurance, the Owner and Architect waive all rights against
cach other and against the contractors, consultants, agents and employcees of the other for damages, cxcept such
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rights as they may have to the procceds of such insurance as sct forth in AIA Document A201-2007, General
Conditions of the Contract for Construction. The Owner or the Archilect, as appropriate, shall require of the
contractors, consultants, agents and cmployces of any of them similar waivers in favor of the other partics
cnumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputcs or other matters in qucstion
arising out of or relating to this Agreement, This mutual waiver is applicable, without limitation, to all conscquential
damages duc to cither party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 MEDIATION

§ 8.2.1 Any claim, dispute or othcr matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter rclates to or is the subject of a lien
arising out of the Architect’s services, the Architcct may proceed in accordance with applicable law to comply with
the licn notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation which, unless the partics mutually agree otherwisc, shall bc administered by the American
Arbitration Association in accordance with its Construction Industry Mediation Procedures in cffect on the date of
the Agreement. A request for mediation shall be made in writing, delivered to the other party to the Agreement, and
filed with the person or entity administering the mediation. The request may be made concurrently with the filing of
a complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall procced in
advance of binding dispute resolution proceedings, which shail be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the partics or court order. If an arbitration
proceeding is stayed pursuant to this scction, the partics may nonetheless proceed to the sclection of the arbitrator(s)
and agrec upon a schedule for later proceedings.

§ 8.2.3 The partics shall share the mediator’s fec and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements rcached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thercof.

§ 8.2.4 If the partics do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:

(Check the appropriate box. If the Owner and Architect do not select a method of binding dispute resolution below,
or do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will
be resolved in a court of competent jurisdiction.)

[ 1 Arbitration pursuant to Scction 8.3 of this Agrcement
[X] Litigation in a court of competent jurisdiction

[ ] Other (Specify)

§ 8.3 ARBITRATION ----- NOT USED

§8.3.1 H-the-parties-haveselected-arbitration-as-the-method-for-binding-dispute-resolution-in-this-Agreement-any
eluim,—eliﬁame-er—mher—mal-ler—in-questie;wising-eﬂH)i'-er-relﬂteeHe—Hris—Agreemem-ﬁm»jeeH{-);-humm—resal-ved—bﬁ
mediatiem-ﬁh&l%be-subjeeHeﬂﬁaitml-ion—whieh,—unlwh&paFl&e&—mulually—agse&eﬂam%ise.—slmﬂ—be—ndmiuis&efe(-l-by
the-American-Arbitration-Asseeiation-in-accordanee-with-its Construetion-tndustry-Arbitration-Rules-in-effect-on-the

A
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§ 8.3.1.1 A-dema ation-shall-be-mad : h-the-filing-ofa-request-for
mediation-but-inno-¢ ent-shall-it-be-made-after-the-date-when-the-institution-of-legal-or-equitable-proceedings-based
on-the-claim-dispute-or-other-matter-in-question-would-be-barred-by-the-applicable statute-of-limitations—For-statute
eHiuii{ali'eliﬁ-niﬁaeses,—ﬁeeeﬁal-ml&m#ﬂeﬂﬂemand—hwbilmH’em—by—!h&perﬁerm‘-emi’cy-adminiﬁiering—the
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§83.2 Hm&fhsegehigﬂgreemenHewﬂai-tm{e»mul—oi-l-wr—agmemeui&-la-arbitfalewim—mwdditiana I-person-or-entity
dtﬂ&c%eﬂl&l&byﬁmie&{&ﬂaiﬁ—;ﬂgwemenHhau-be—ﬁpeeiﬁeallywﬁweeable-iweenﬁlmae&with-ﬂpplieabie-law—in

§8.3.3 %&mm%peekbyﬂa&wbhﬁﬁeﬁsﬁhﬂ%e—ﬁnﬂrﬂnwjudgmenﬂmyb%ntereckqaen—il—in—aeeeﬂlanee

§ 8.3.4 CONSOLIDATION OR JOINDER ----- NOT USED

§8.3.41 P}Hher—par+y;-aH+rrﬁeleeiiserelienﬂnﬂy-eenﬁel-idaie-&ﬂ-mi)imiﬁen-ee:1eluetechtmier—ﬂuis#\greemem—wi{lyaa1-y
a!heparbmamewhieh-i{-imaﬂyﬁfmideel—lhat—{-l—)-ﬂae-nsbihmimmgﬁeemem-gevemingatheﬂﬂaernafbiHHMH
peﬂnitseanseﬁdalim;—(%}-th&ﬂfbil-wien&&whe-eensel-ielated—subskm’éally—hwalve-&nﬂmenﬂueﬁﬁtm&(ﬂ'—lw—fae&
aﬂd-{%)-lh&mﬂ&hFﬂbiem&em]}laymalevi&lly—siﬂﬁ%ar—preeeclaml—ruleﬁ-nml—melhe(m’m'—seleeting_arhi&mtm%.qa:

§8.3.4.2 l%i»lheﬁmly,-m—iwselediaereﬁam-mny-ine!ude—by—j&inder‘-pemunsﬂm\t-'Himuhsiallt-itl}Iyéla-vaived—in—a

eemmen-quesﬁaa—af—tawer—#het—whes&pre&enee—iﬂequiml—i{leamplete-feﬁeﬁs-m-b&neemdee!-itwpbi’:mHa&.

pmvided&hm—ﬂwpmy—snugh’da-be—jahletkeeusenﬁ'rm—\w#ting-teﬁﬂeh—jeimler.—@mmnn—te—ar:himuiawinvel-ving;em

aeldiﬁeu&l—persm—ar-enli&y»ah&l-l—nakeunﬁmmﬂaan&em-w-wbmﬂmm-ellany—ekiim,—elispute—apeﬂwmmuer—in~quesh’¢m
Josoribed it ) :

§8.34.3 1?h&9~w1er—aml—Afel+i%eekgﬂmm-uny—verseluwentiLy—mnde—a-]am#y-le-mmﬂ}itmt-imHmntlueiedvtmder—thiﬁ
SeeHen—S.—J.—MieHaer—by—jeinder—er—eanselidm-ian;—thHume-r-ighEe'rel‘-jeinder—nﬂd»eamaI-itlat-im-l-uﬂhe@wuer—and
Arehiteetunder-this-Agreement:

ARTICLE9 TERMINATION OR SUSPENSION

§ 9.1 If thc Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architeet’s option, causc for suspension
of performance of services under this Agreement. If the Architect clects to suspend services, the Architect shall give
scven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Architect shall be paid all sums due prior to suspension and any cxpenscs
incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the remaining
services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for scrvices performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for rcasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than scven days’ written notice.

§ 9.4 Either party may terminate this Agrcement upon not less than seven days” written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating
the termination.

§ 9.5 The Owner may terminate this Agrcement upon not less than seven days’ wrilten notice to the Architect for the
Owner’s convenience and without causc.

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, together with Reimbursable Expenscs then due and all Termination Expenses as
defined in Section 9.7.
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§ 9.7 Termination Expenses arc in addition to compensation for the Architect’s scrvices and include expenscs
dircctly attributable to termination for which the Architcet is not otherwise compensated, plus an amount for the
Architect’s anticipated profit on the value of the services not performed by the Architect.

§ 9.8 The Owner’s rights to use the Architeet’s Instruments of Service in the event of a termination of this
Agreement arc sct forth in Article 7 and Section 11.9.

ARTICLE 10 MISCELLANEOUS PROVISIONS

§ 10.1 This Agrcement shall be governed by the law of the place where the Project is leented;-exceptthatifthe

part ies-have-selected-arbitration-as-the-method-of-binding-dispute-resolutions-the-Federal-Arbitration-Aet-shal-govern
Seetion-$3-located.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2007, General
Conditions of the Contract for Construction,

§ 10.3 The Owner and Architect, respectively, bind themsclves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the
written consent of the other, except that the Owner may assign this Agreement to a lender providing {inancing for
the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of exccution, If the Owner requests
the Architeet to exccute consents reasonably required to facilitate assignment to a lender, the Architect shall exccute
all such consents that arc consistent with this Agreement, provided the proposed consent is submitted to the
Architect for review at least 14 days prior to exccution, The Architect shall not be required to exccute certificates or
consents that would require knowledge, scrvices or responsibilitics beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor
of a third party against cither the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposurc of persons to, hazardous materials or toxic substances in any
form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the
Project among the Architect’s promotional and professional materials. The Architect shall be given reasonable
access to the completed Project to make such representations. However, the Architect’s materials shall not include
the Owner’s confidential or proprietary information if the Owner has previously advised the Architect in writing of
the specific information considered by the Owner to be confidential or proprictary. The Owner shall provide
professional credit for the Architect in the Owner’s promotional materials for the Project.

§ 10.8 If the Architect or Owner receives information specifically designated by the other party as "confidential" or
"business proprictary,” the receiving party shall keep such information strictly confidential and shall not disclose it
to any other person cxcept to (1) its employeces, (2) those who need to know the content of such information in order
to perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors
whose contracts include similar restrictions on the usc of confidential information.

ARTICLE 11 COMPENSATION

§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensatce the Architect as
follows:

(Insert amount of, or basis for, compensation.)

Lump Sum Fee of Eighty Two Thousand and no/100’s Dollars ($82,000.00).

§ 11.2 For Additional Scrvices designated in Scction 4.1, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)
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If Additional Services designated in Section 4.1 arc requested by the Owner, fees shall be negotiated
upon determination of scope of such services.

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Scction 4.3, the
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

| Hourly Rates plus Reimbursable Expenses in accordance with Rate Schedule (Exhibit 'A’) attached hereto.

§ 11.4 Compensation for Additional Scrvices of the Architcet’s consuitants when not included in Scction 11.2 or
11.3, shall be the amount invoiced to the Architect plus fifteen percent ( 15 %), or as otherwisc stated below:

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or pereentage of the Cost of the Work,
the compensation for cach phasc of services shall be as follows:

Schematic Design Phasc \27/0 #tfteen-  percent ( 15 %)
Design Development Phase Zera pereent ( 0 %)
Construction Documents 50% -srixtys  percent ( 60 %)
Phase .

Bidding or Negotiation Phase e/ +iver  pereent ( S %)
Construction Phase 32]_“1_'%’ percent ( 20 %)
Total Basic Compensation onc hundred  percent ( 100 %)

§ 11.6 When compensation is bascd on a percentage of the Cost of the Work and any portions of the Project arc
deleted or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent
services are performed on those portions, in accordance with the schiedule set forth in Scction 11.5 based on (1) the
lowest bona fide bid or negotiated proposal, or (2) if no such bid or proposal is received, the most recent estimate of
the Cost of the Work for such portions of the Project. The Architect shall be entitled to compensation in accordance
with this Agreement for all services performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, arc sct forth
below. The rates shall be adjusted in accordance with the Architeet’s and Architect’s consultants’ normal review
practices. /

(If applicable, attach an exhibit of hourly billing rates or insert them below.) ’

Refer to Rate Schedule (Exhibit A’ attached hereto.

Employee-or-Gategory Rate

| §11.8 COMPENSATION FOR REIMBURSABLE EXPENSES (also see Article 12, paragraph 12.7)

§ 11.8.1 Reimbursable Expenses arc in addition to compensation for Basic and Additional Services and include

expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:

Transportation and authorized out-of-town travel and subsistence;
.2 Long distance scrvices, dedicated data and communication services, teleconferences, Project Web

sites, and extrancts;
Fees paid for sccuring approval of authoritics having jurisdiction over the Project;
Printing, reproductions, plots, standard form documents;
Postage, handling and delivery;
Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;
Renderings, models, mock-ups, professional photography, and presentation materials requested by
the Owner;

Nourw
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8 Architect’s Consultant’s cxpense of professional liability insurance dedicated cxclusively to this
Project, or the expensc of additional insurance coverage or limits if the Owner requests such
insurance in excess of that normally carried by the Architect’s consultants;

9 All taxcs levied on professional services and on reimbursable expenses;

A0 Sitc office expenses; and

.41 Other similar Project-related cxpenditures.

A2 Ifthe Owner is a tax exempt entity, reproduction of bid documents (plans and specifications) will
be directly billed to the Owner by the printer in order for the Owner to obtain tax exempt privileges.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architeet’s consultants plus fiftcen percent ( 15 %) of the expenses incurred.

§ 11.9 COMPENSATION FOR USE OF ARCHITECT'S INSTRUMENTS OF SERVICE

[f the Owner terminates the Architect for its convenience under Scction 9.5, or the Architect terminates this
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owner’s continued usc of
the Architect’s Instruments of Service solely for purposes of completing, using and maintaining the Project as
follows:

Nonc.

§ 11.10 PAYMENTS TO THE ARCHITECT
§ 11.10.1 An initial payment of—($—)-shall- be-made upen-execution-of this-Agreement-and-is-the-minimum
payment-underthis-Agreement—tt-shall-be-credited-to-the- Owner’s-nceount-in-the-final-inveiee-is not requ ired.

§ 11.10.2 Unless otherwisc agreed, payments for services shall be made monthly in proportion to services performed.
Payments arc due and payable upon presentation of the Architect’s invoice. Amounts unpaid thirty ( 30 ) days after
the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing
from time to time at the principal place of business of the Architeet.

(Insert rate of monthly or annual interest agreed upon.)

| 9%—1.50 % monthl

§ 11.10.3 The Owner shall not withhold amounts from the Architect’s compensation to imposc a penally or
liquidated damages on the Architect, or to offsct sums requested by or paid to contractors for the cost of changes in
the Work unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution
procecding,

§ 11.10.4 Records of Reimbursable Expenscs, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be available to the Owner at mutually convenient times,

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

12.1 TECHNICAL ANALYSIS / FIELD MEASURING

12.1.1 _No technical analysis to evaluate the condition of the existing facilitics is included in the Fee. Detailed
measurements (both horizontal and vertical) shall be provided by the Owner.

122 ALTERNATES, SEPARATE OR SEQUENTIAL BIDS

12.2.1  With reference to Article 4.3. 1.6, services required for preparation of plans and specifications for accepted
Alternate Bid itemg-a -vices required for bidding those Alternate Bid items, shall be invoiced as part of
Basic Serviees at’10-3/4%/of Construction Cost. Similar services related to unaceepted Alternate Bid items
shall be invoicethat 8%0f the Alternate Bid amount.

123 CHANGE ORDERS
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12.3.1 With reference to Article 4.3.2.3 preparation of Drawings, Specifications, other documentation and

supporting data in connection with Change Orders shall be invoiced at the same percentage as the project
for the additive Change Order Amounts. If chanpes are made to the Contract that result in a deductive
Change Order amount, the Architect’s Fee shall be reduced only by the final twenty percent (20%) of fecs
for that Change Order for Contract Administration Services. Professional Services for the preparation of
deductive Change Order items shall be invoiced on an hourly basis per attached Rate Schedule (Exhibit

,A,).

124  CONTINGENCY

124.1 The Owner and the Architect agree that certain increased costs and changes may be required because of

possible omissions, ambiguitics or inconsistencies in the Drawings and Specifications prepared by the
Architect, and thercfore that the final construction cost of the Project may exceed the original contract
construction cost. The Owner agrees to sct aside a reserve amount of two pereent (2%) of the Project
construction cost as a contingency to be used, as required, to pay for any such increased costs and changes.
The Owner further agrees to make no claim by way of direct or third party action against the Architect or
its consultants with respect to any increased costs within the contingency because of such changes or
because of any claims made by the Contractor relating to such changes.

12.5 _ ADDITIONAL INDEMNIFICATION AND RELEASE PROVISIONS

12.5.1 The Owner hereby acknowledges its review of the Additional Indemnification and Releasc Provisions in

paragraphs 12.4.1.1, 12.5.1.2 and 12.5.1.3 below and incorporated hereof by this reference and agrees to be
bound by their terms and conditions.

12.5.1.1 Release. To the fullest extent permitted by law, the Owner releases and holds harmless Architect, its

successors and assigns, and its sharcholders, officers, directors, agents and employces against any and all
losses. costs, liabilities, damages and/or expenses that the Owner may incur or be subject to as a result of its
ownership and/or operation of the Project, except to the cxtent that such losses, costs, liabilitics, damages,
and/or expenses are the result of negligent or intentional conduet of the Architect or the breach by the
Architcct of any provision of this Agrecment.

12.5.1.2 Indemnification. To the fullest cxtent permitted by law, the Owner, at its own cxpense, shall indemnify and

hold harmlcss Architect, its successors and assigns, and its sharcholders, officers, directors, agents and
employvees against any and all losses, costs, liabilitics, damages and/or expenses (including, without
limitation, reasonablc attorneys’ fees and expert witness fees) brought against Architect to the extent based
on or arising from (a) the negligent or intentional conduct of the Owner in connection with the Project, or
(b) any third party claims of breach of Architect’s representations, warrantics, covenants or agreements
under this Agreement, except to the extent that such losses, costs, liabilitics, damages and/or expenses are
the result of the negligent or intentional conduct of the Architect or the breach by the Architect of any
provision of this Agrecment,

12.5.1.3 Limitation of Liability. Architect further agrees that in order to project itsclf as well as the Owner under
the indemnity agrcement provision hereinabove set forth, Architect will at all times during the term of this
Agreement have and keep in force a policy of gencral liability insurance in the amount of $1,000,000 and a
nolicy of professional liability insurance in the amount of $2,000,000 per claim and annual aggregate.
Architcct shall furnish to the Owner a certificate of insurance evidencing such insurance coverages and
shall keep said policy in force throughout the term of this Agreement. Neither Owner nor Architect shall
be liable under this Agrecment for any indirect, incidental, special, punitive or conscquential damages,
excluding indemnification set forth in paragraph 12.5.1.2 above. In no cvent will the total aggrepate
liability of Architect for any claims, losses or damages arising out of this Agreement exceed the actual
proceeds of the insurance coverage noted above. The foregoing limitation of liability and cxclusion of
certain damages shall apply regardless of the success or cffectiveness of any other remedies.

12.6  ADDITIONAL PROVISION
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12.6.1 Notwithstanding any other provision to the contrary in this Agreement, the partics agree that nothing in the
Agprcement shall be construed as (1) constituting a guaranty or warranty, express or implied, that the
Architeet’s services will vield or accomplish a perfeet outcome for the Project; (b) obligating the Architect
to excreise professional skill or judgment greater than that which can reasonably be expected from other
architects in similar circumstances; or (c) any assumption by the Architect of the liability of any other
party. In the event of any conflict with the foregoing provision and any other provision of this Agreement
or any other documents, these provisions shall control.

12.7 MISCELLANEOUS REIMBURSABLE EXPENSES

12.7.1 Miscellancous reimbursable expenses (sce paragraph 11.8.1) such as long distance phone calls,
correspondence postage, courier services, minor printing and other minor reimbursable expenses related Lo
the Project, shall be billed as a Fee based on Three Percent (3%) of the Basic Services Fee.

e ——

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agrcement represents the entire and intcgrated agreement between the Owner and the Architect and
superscdes all prior negotiations, representations or agreements, cither written or oral. This Agrcement may be
amended only by written instrument signed by both Owner and Architect.

§ 13.2 This Agrecement is comprised of the following documents listed below:
A1 AIA Document B1017™-2007, Standard Form Agrcement Between Owner and Architect

3 Other documents:
(List other ety . xhibitAritialn
serviee—ifany-documents forming part of the Agreement.)

Rate Schedule, Exhibit *A’ attached hercto.

This Agreement entered into as of the day and year first written above.

OWNER ARCHITECT

(Signature) (Signature) -
Kevin G. Strehle, Principal

(Printed name and title) (Printed name and title)
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EXHIBIT ‘A’

BCDM INC.
ADDITIONAL SERVICES
RATE SCHEDULE
January 2009

HOURLY RATES & CLASSIFICATIONS
SENIOT PHNGIPAL..c.vueeercreieretis it s s $225/Hr.
PHINCIDAD 1vvvrvevecrreeseireserrr e tsesis et er et et b st LR $155/Hr.
TTTTES £ 10| SETETTRE DTSR PO TP PP P PO P PP PSPPI TEIS RSP RIIPIRIEY $140/Hr.
SeNIOr Project MBNAJET ........cov.cviiiiieiiriesisss e e $115/Hr.
Engineer, Project ManAGET .........c.eiviieeisinisiinri s s s $115/Hr.
COMIact AQMINISITALION «o.vevieeiiiiiiieeeereeesrveeeerer e re st e s s s st e $110/Hr.
CONSIIUCHON MBNAGET ... cvevevereereeirerermecsiirasar st r bbb ettt $110/MHr.
AFChitect, ProjeCt MANAJET.........coiimiririt ettt $100/Hr.
Landscape Architect, Project Manager ... $100/Hr.
PrOJECE AFCHItECE cv.vevuevcerieisimis et tss e b $95/Hr.
F e a1y, | U P PP P R TP PP TISS ISP IS P $90/Hr.
INEEIOr DE@SIGNET 11 .ottt $90/Hr.
Project LandScape ArChItECT ..........uvereurirsereii bt $90/HTr.
F N T 8T = e, o | ISP PO PP R PP PP PP TP I TP TERICISLRD $85/Hr.
LandSCape AIChILECE 11 .......vciiuciirrirerit e $85/Hr.
INEEHIOF DESIGNET 1l 1.ttt e $85/Hr.
ENGINEET |..eveeeisrinee ittt R $85/Hr.
F N re a1 =Y, & IV RO U P OO P TP TP IS TPIS ISR SRR $80/Hr.
INEETION DESIGNET Lucuurreriieiii ittt bbb s $80/Hr.
LANASCAPE ATCHIECE | ...vveeeecireecinrieieicerese e e $80/Hr.
o 8 8 1o T | £ PORTTTT TR T T o U RO PP YU PSPPI SR TIPSR RIS LAY $75/Hr.
AQMUTUSTIALIVE SEATE ..erereeeeeeeecrtisitt s eeeeeeesrer e s ree s e e s e s e s br e e e e st b $65/Hr.

REIMBURSABLES

A. CONSULTANTS: Services provided by civil, structural, mechanical, and electrical engineering
and/or other consultants will be charged at actual cost plus 15%.

B. AUTOMOBILE TRANSPORTATION: Automobile transportation in connection with the project
will be charged at a rate of fifty-five cents ($.55) per mile plus 15%.

C. COMMERCIAL TRAVEL AND SUBSISTENCE: Airline travel, auto rentals, living expenses, and
other similar direct expenses in connection with out-of-town travel, authorized by the Owner, will
be charged at actual cost plus 15%.

D. FILING FEES AND OTHER COSTS ADVANCED: All filing or permit fees and other similar
costs that are paid by Beringer Ciaccio Dennell Mabrey will be charged at actual cost plus 15%.

E. REPRODUCTION OF BID DOCUMENTS: Reproduction of bid documents (plans and
specifications) will be directly billed to Owner by the printer in order for Owner to obtain tax
exempt privileges.

F. MISCELLANEOUS EXPENSES: All miscellaneous expenses in connection with the Project will

be charged at a rate of Three Percent (3%) of the Basic Services Fee. Miscellaneous expenses
include: Miscellaneous printing; support materials (i.e. photographs, etc.) other than normal office
supplies; long distance phone charges; and postage and express mail/shipping charges.

The rates and multiples set forth above may be annually adjusted in accordance with normal salary review practices.




