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SPECIAL USE PERMIT APPLICATION CITY OF LEXINGTON

NE COLORADO WIRELESS, INC.
1. Applicant's Name d/b/a VIAERO WIRELESS

1]

2. Applicant's Address 1224 W, Platte Ave., Fort Morgan, CO 80701

3. Applicant's Telephone Number_(970) 867-6767

4. Owner's Name Same as Applicant's. See Attached Purchase Agmt.

5. Owner's Address N/Aa

6. Owner's Telephone Number __ N/A

7. Purpose of Special Use Permit_Construct an 85+/- FT Self-Support Lattice Tower

*See Attached Pictures. for Wireless Telecommunication Purposes.
8. Present Zoning A-2 Urban Reserve (Ag) vs. R-1 Single Family (Res)
*See Attached Mapsifter Map.
9. Within City Limits Yes Within Zoning Jurisdiction __Yes
10. Legal Description Pt. SE1/4NW1/4 32-10N-21W of the 6th PM.
11. Street Address of Property or Approximate Location W. 20th Street

*See Attached Survey & Site Plan.

12. Site Plan (if applicable) Yes

I/We the undersigned do hereby acknowledge that I/We do fully understand ant agree to comply
with the provisions and requirements for an application for a special use permit as described
above. |/We the undersigned do hereby agree to allow City of Lexington employees or agents
working for the City of Lexington, to enter the above referenced property as it pertains to this
application.

NE COLORADO WIRELESS, INC.
d/b/a VIAERO WIRELESS / 22, 4 £H§," 4/15/08
Signature of Applieant
Chris R. Riha, Site Acquisition Mgr.
Ewnﬂafess

wa arae where you are.

[ —

Chris R. Riha | site Aquisiion Manager B
Phone: 308.370.1111 | Cell: 308.370.0383 | Fox: 308.385.4441 B
1512 Locust St | Grand lsland, NE 68801

Chris.Riho@viaero.com



REAL ESTATE PURCHASE AGREEMENT
COMMERCIAL/AGRICULTURAL

('I‘his is a legally binding contract. If you do not understand it, seek legal advice.)

1. EARNEST MONEY DEPOSIT - PARTIES TO CONTRACT - PROPERTY.
Purchasers NE COLORADO CELLULAR, INC,, d/b/a VIAERO WIRELESS

- Sellers hereby acknowledge receipt of Earnest Money- in the amount of($_sp0_0an ' )
Five Hundred & no/100 ! __DOLLARS
Cash _1y/a Check ¥ to be held by seller, after acceptance of this offer on the property legally described as:

A Tract of Land located in Part of the Southeast Quarter of the

Northwest Quarter (SE1/4NW1/4) of Section Thirty-Two (32), Town'sh:l_p Ten

(10) North, Range Twentv-One (21) West of the 6th P.M., Dawson,,County,

Nebraska. *See Attached EXHIBIT A* _ 3
EXACT LEGAL TO BE SURVEYED AND PROVIDED BY A NEBRASKA REGISTERED SURVEYOR.

Also known as MILLER & ASSQCIATES

Sellers Daniel K. Harper

2. PURCHASE PRICE.
The total sales price is to be (¢ _(II—— ) _ EESSSSSSSSSSS— i 10 /100 Dollars.

After earnest money herein is credited, an additional dows payment of $ N/A is to be paid by
Purchaser on orbefore _ N/A . | - After earnest money and down payment are herein credited,
the remaining balance is to be paid by Purchaser at closing.

3. TITLE. Merchantable title shall be conveyed by Warraniy Deed, subject to conditions, zoning, restrictions, and
easements of record, if any, which do not interfere with or restrict the existing use of the property. An Abstract of Title
shall be continued to date and furnished promptly to buyer for examination. In licu of an Abstract of Title, an owner’s
policy of Title Insurance in the amount of purchase price ray be substituted with cost to be distributed as follows: Seller

N/A  Purchaser 1 00%

4. INSPECTIONS. This offer is contingent upon the following inspections: _ 1, ) Satisfactory Survey at
Purchaser's BExpense; 2.) Satisfactory Soils Test at Purchaser's Expense;

3.) Satisfactory Approval by all Local Government Agencies for a 85 -FT
Telecommunications Tower; 4.) Satisfactory Approval by FAA, FCC & NEPA.

Inspections shall be completed within 120 days of acceptance of this offer.

Should the results of any inspections not be satisfactory to Purchaser, then, within this same period, Purchaser shall
notify Seller in writing of the specific dissatisfaction and at which time parties may renegotiate or terminate this contract.
If Purchaser fails to specifically approve or disapprove any inspections within the time specified, then Purchaser shall be
deemed to have approved and accepted the property in it present condition.

INITIALS: PURCHASER ’75 / SELLER Dké/ /
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10.

PRORATIONS.

Taxes are to be paid as follows: The 2007 _real estate taxes paid in 2008 shali be paid _100% by Selicr and

N/A by Purchaser. Real estate taxes assessed this/year and payable nextfyear willbe x|, will not be
prorated to the date ofclosipg. . 2008 2009

Other prorations:

O‘THERPROV'[SIONS; This Purchase Agreement supersedes the Purchase Agreement

for Ingress/Eqress or this Purchase Agreement becomes NULL anc VOID,

T

CLOSING/POSSESSION. Possession and closing shall be given to Purchaser on or before (date) 6/30/08 .
provided, however, delivery of possession is conditioned upon closing. ; 5]

EARNEST MONEY/DEPOSITS. The seller shall hold all earnest money and other deposits until sale is cicsed. If this
offer is not accepted by Seller, or if Purchaser is unable to secure financing, if so contingent, or if no agreement is
reached regarding conditions found on inspection report(s), this agreement is void and Purchaser’s money shl be
returned in full, less any expenses incurred on Purchaser’s behalf, including any inspection ordered by Purchaser.

ADDENDA TO THIS AGREEMENT. The following documents are addenda to this contract and are attached and
become part of this contract by reference. If none, so state.

W k0 : T3

TIME IS OF THE ESSENCE OF THIS CONTRACT.

Dated this:_26th day of February , 2008  at_10:;00 .rn.

This agreement is void if not accepted by Seller by the _4th day of March , 2008 by 5:00 a.m
(month) (year)
— Bl NPTk Op.>
Purchaser Purchaser
On this S day of MI‘WC/; M the forgoing offer is:
(month) (year) !

/ ; NOT ACCEPTED / > COUNTERED e f

Seller

Page - of'2

‘dated 1/31/08. Purchaser must be able to obtain an Easement, if needed,
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VIAERO — LEXINGTON NORTH
PART OF THE SOUTHEAST 1/4 OF THE NORTHWEST 1/4,
SECTION 32, T10N, R21W, DAWSON COUNTY, NEBRASKA

LEGAL DESCRIPTION SECT0N 32 TOMSEP 10 poA -/T
A tract of lond being port of the Southeast Quarter of the Northwest Quorter (SEf, NW}) of Section Bk o DAYSEN COLNTY: ;
Thirty-two (32), Township Ten (10) North, Ronge Twenty-one (21) West of the Sixth Principal Meridian, :
Dawson County, Mebrasko, more particularly described os follows: \L

=

Referring to the Southeost corner of the Northwest Quorter of said Section 32 and assuming the Eost
line of said Northwest Quorter os bearing N 0°28'08" W and all beorings contained herein are relotive
thereto; thence N 89°50'38" W along the South line of soid Northwest Quorter o distonce of 18.00 feet :
to the ACTUAL PLACE OF BEGINNING; thence N B9'50'38" W continuing olong the South line of said
Northwest Quorter a distance of 248.68 feet to the Eost line of Lot 1, Indian Heights Second Addition
to the City of Lexington, Dawson County, Mebrasko; thence N 0°32'49" W dlong said Eost line o distonce
of 150.38 feet to the Northeast Corner of saoid Lot; thence S B9'46'00" E o distance of 248.89 feet; |
thence S 0°28'08” E porallel with soid East line of the Northwest Quarter o distance of 150.00 fest to |
the ploce of beginning. Contoining 0.85 ocres, more or less.

SURVEYOR'S CERTIFICATE
|, Ronald G. Ridgwoy, Nebraska Registered Lond Surveyor No. 568, do hereby certify that the survey on I
the obove referenced Legal Description, wos performed by Todd Schepler, S..T §241, under my direct |
supervision. Al information shown on the above plot is cccurote_gad correct to the best of my
knowledge ief.

.\

Ronold G. Ridgway
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PLANNING COMMISSION CITY OF LEXINGTON

DETERMINATION FORM

On May 7 , 2008, the Lexington, Nebraska Planning Commission

at its regular meeting, recommended _Denial _ of a Special Use Permit

(Rezoning, Special Use, Subdivision, Variance, Zoning, Zone

Appeal, Etc.) Request located at 305 East 20", approximately 200 feet east of the intersection

of 20" and Polk Streets for Viaero Wireless

(Name).
The Lexington Planning Commission made the following motion:

Motion by: Mark Yung

Seconded by:_Toby Owens

Motion: Recommend the City Council deny the special use permit application by Viaero
Wireless, based upon aesthetic issues and residential future land use plans for the

area.

Roll Call. Voting “aye” were Hain, Vazquez, Smith, Owens, Yung. Voting “no” were
Fagot and Bennett. Vivas was absent from the voting.
Motion carries.

Pamela Berke
Planning Secretary




Viaero Wireless Tower
20™ & Polk Street

We the people of the 20™ and Polk neighborhood oppose the placement of the Viaero wireless
85-foot tower in proposed location for the foHowing reasons:

1. The tower would give an unsightly look in one of the nicest neighborhoods in Lexington.

2. The tower would reduce the evaluation of the housing market in the 20" and Polk
neighborhood.

3. The tower would offer our community little to no chance of future economic housing
development in the area located to the east and south of the 20™ and Polk neighborhood.

4. The tower would be only the second of three towers that Viaero has planned for our
community, which is an excessive number for our town to carry so that one company can
offer its customers an effective signal.

5. The Lexington Rezoning Board and City Council voted down Viaero’s application to
place a tower at 15" and Adams for several of the same reasons.

6. The Lexington Rezoning Board voted down the proposed site at the 20™ and Polk in
May of 2008.

In the future, will the city of Lexington grant equal rights for other wireless communication
companies (AT&T, Verizon, T Mobil, Nextel, Sprint, Cellular One) to place multiple towers
in our community that would cause it to look like a tower town?

NAME ADDRESS
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