CITY OF LEXTINGTON, NEBRASKA

CRDINANCE No; 5 [4 ?/

~ AN ORDINANCE AUTECRIZING THE ISSUANCE AND SALE OF AN ELECTRIC
REVENUE REFUNDING BOND OF THE CITY OF LEXINGTON, NEBRASKA OF THE PRINCIPAL.
AMOUNT OF ONE HONDRED FIFTY SIX THOUSAND DOLLARS ($156,000) FCR THE PURPOSE
OF TAKING UP AND PAYING COFF THE OUTSTANDING ELECTRIC LIGHT' REVENUE REFUNDING
BONDS OF SATD CITY OF THE FRINCIPAL AMOUNT OF ONE HUNDRED FIFTY STX THOUSAND
DOLIARS ($156,000), DATED MARCH 1, 19k9; FRESCRIBING THE FORM OF SAID BOND

AND PLEDGING THE NET EARNINGS AND FROFITS OF THE ELECTRIC FGmt-AND-RORER

BEEET-REE DISTRIBUTION SYSTEM OF THE CITY FOR THE PAYMENT OF SATD BOND AND
MAXING A CONTRACT WITH TEE HOLDER OF SAID BOND IN REFERENCE THERETO AND FRO-.
VIDING FOR THE PAYMENT OF PRINCTPAL AND INTEREST THERECF,

BE IT ORDAINED BY THE MAYCR AND COUNCIL OF THE CITY OF LEXTNGTON,
DAWSON COUNTY, mamsm

Section 1. The Mayor and Counell of the City of Lexington hereby
£ind and determine: ®Beid City has heretofore issued and there are now oub-
stan_ding"i‘bﬁ Electric Iight Revenue Refunding Bonds dated March 1, 1949 of
the principal amount of One Hundred Fifty-six Thousand Dollars ($156,000}
consisting of 156 bonds of $1,000.00 each, bearing serial numbers from |

21  to 176

both numbers inclusive; =said bonds by their terme are redeema'ble at any time
at par and accrued interest and bear Interest at the rate of two and ons
eighth per centum (2 1/8%) per ammum, peyable semi-annually, and said bonds
are not general o'bliga'bions of the City:; by issuing an Electric Revenue
Refunding Bond as provided by this ordinance and paying off said outstanding
bonds a saving can be effected in the amount of yearly running interest to be
paid on said indebtedness; all conditions, acts and :things regulred by law
t0 oxist or to be done precedent to the issvance of the bond provided in this
ordinance do exist and have been done as provided by Section 18-1101, R. 8.
Supp. . 1949 of Nebraska.

Section 2. For the purpose of taking up and paying off said

outstanding Electric Light Revenue Refunding Bonds of the City of the princi-




Section 5. There are hereby pledged to the payment of said bond |
all the net incoms, revenues and moneys received by the City from the opera-
tion of said electric distribution system; and all incéme, revenves and moneys
received or collected ]ay the City, shall be trust funds in the hands of the
gity for the purpose of operating, maintaining and repairing said aystém and.
paying the annual installments of interest and the principal of said bond.
All income, revenues and moneys shall be paid by the City when and as received
and collected to The First Trust Company of Lincoln, Nebraeka, :ln a special
trust account (hereinafter referred to as the "Special Trust Accowunt”) to be
held and disposed of by said Trustee in the manner hereinaftei‘ provided,

on or before the 15th day of each calendar month the Trustes shall
from the aforesaid Special Trust Account make the following allocation and
dicburgements in the following order, to-wit:

(a) The Trustee shall set aside from the aforesaid Special Trust
Account, in an accomnt designated as "Interest Account®, one twelfth (1/12)
of the interest to become due and payable during the néxt ensizing twelve
months? period on said bond.

h (b) The Trustee shall set aside each month from the Special
Trust Account an é.mdtmt equal to one thirty-sixth. of the principél amount
of the bond issued pursuant to this ordinance; The Trustee shall apply said
money to the payment of said bond as the Council‘m_ay direct.

(¢} The Trustee shall set aside for The account of the City from
the aforesaid Speéial‘- Trush Account an amount equal to the necessary expenses
incidental to the operﬁtion of sald electric distribution system, the proper
maintenance thereof, customer accounting and collscting, and the compensation
of the Trustee, incurred by the City during the preceding month, as shown by
a coerbified stflitement of such expenses to be furnished the Trustes by the
City as promptly after the first day of each calendar month"a's__ posaible,

The mcneys so set aside shall be paid to the City and used solely for the
purpose of paying theexpenses 80 certified to the Trustee.

(4) The Trustee shall set aside from the aforesaid Special
Prust Account an amount equal to the cost of power purchased by the City

and sold within said City during the preceding month. The City shall furnish




the Trustee with a certificate showing the total of such charges as promptly
as posgible after the first day of each calendar month, and thereuwpon the
Trustee shall pay to the City the moneys so set agide and the City shall
apply the seme solely to the payment of the cost of such power.

(e} The Trustee shall set aside from the aforesaid Special Trust
~ Account into aispeciai account ,'bo be known as the "Renewal and Replacement
Account", an amount not less than five (5) per centum of the gross revenues
received by the City during the preceding month, after deducting an amount
equal to the cost of purchased power during such month, The Trustee shall
pay to the City from time to time, moneys from sald Renewal and Replascement
Account, but solely for the purpose 6f making renewals a;nd replacements to
the properties and for no cther purpose, The Trustee shall not make payments
into said Remewal and Replacement Fund when and as long as the funds therein
shall aggregate the sum of Ten Thousand Dollars ($10,000). |

{(f} The Trustee shall set aéide into' & gpecial account, to be
known as the "Operating Reserve Account”, an amount not less than three (3}
per centum of the gross revenues received by the City during the preceding
month. The moneys in said Operating Reserve Account may be pald to the City
from time o time for the purpose of making improveme_nts and exbensions and
for paying non-recurring coste of operation. When, and for so long as the
moneys in sald Operating Reserve Account shall aggregate the sum of Ten
Thousand Dollars (310,000} the Trustee shall omlt payments into said account.

(g) From the balance of the moneys remaining in the Spécial
Trust Account, after setting aside or paying the amounte specified in:-sub-
paragraphe (a) to (£} inclusive, the Trustee shall pay over to the City of
Lexington the sum -of;’ $1491.09, being an amount eqﬁivalent to the btaxes re-
celved by the City and the School District heretofore.

{(h} AlL moneys remaining in- the Special-m% Aceount, after
the payments provided for in the ﬁre.cedjng paragraphs (a) to (g) inclusive,
of this section, shall be held by the Trustee as a sinking fund for the
redsmption of sald bonds; provided, with the approval of the Trustes, any

such money in the sinking fund may be used from time to time for the purpose




of meeting deficienciss in the paymen'ﬁs required under sub-paragraphs (&) td
(£} of this Sec'ﬁi-én, or for improvements; fbattermﬁts and extensions. In
the event there shall be no default by the City iﬁz paying the principal of and
interest on said "bdnd and there shall be in the sinking fund mdneys in excess
of two times the next succeeding. ins’callmen‘l; of :Lnteres'f; s the ‘i‘x’ustee may,
and at the request of the City shall, apply such sxcess méneys to the redemp-
tion of sald outstanding bond. |

Section 6. While the bond authorized hereunder remains oubstand-
ing or unpaid, the City hereby covenants that rates chargsd for the slectrical
energy ghall be sufflcient at all times to pay cost of operation and mainten-
ance; to provide a rdei)reciation'fun__dgf and to pay the interest of and principal
on the elec‘bric' péyetive :refunding bond issued hereunder; and there shall be
charged. againsﬁ-all users of said electrieal emergy, including the City of
Lexington, such rates gnd amounts for electrical energy as shall be adequate
0 meet the require‘menté of this wection. The Clty agrees that the eléctric
currsnt disbributed through said distribution system and used in lighting the
strests of the City during the life of said revenue bond shall be tak;n into
account and paid for by the City at the usual and regular rétes therefor,

A
charged to other customers and to this end the B=

B and
City Council shall sach year levy, 1n éé.d.i'bion, a tax sufficient to pay for
gaid electric current. Compensation for serv..ice‘s rendered the City shall be
charged against the City and payment for the'same from the corporate funds
shall be made monthly into the "Special Trust Account” crea‘bed by this
ordinance as revenues derived from the qperatidn of the electric distribution
pystem in the same manner as obther revenues are required to be deposited..

Section Te i‘t.'hg holdsy of. aaid electric revenue refunding bond
igsued hereunder may, either :ln law or equity, by suit', action, mandams or
other proceedings, enforce or compel performance of all dubies required by
this ordinance, .including the making and collecting of aufficiént rates for
electrical energy for that purpose and apialicai;,ion of income and revenue
therefrom.

Sectien 8., It is hersby covenanted and agreed that whlle said




electric revenue refunding bond-ig oubstanding ssid City will not conamsent to
or permit the creation of a charge of any k_ind on the revenues of saild dis-
tribution system. ,

Section 9. The City of Lexingbon hereby _covenarits and agrees
with the holder of said ff;ond. herein jgropoaed. to be issued that it will
pmectually perform all, duties with reference to sald electric distribution
system, required by the Constitubion and Laws of the State of Nebraska,
including the making and collecting of sufficient rates for electric energy
and segregating the revenuee of said plant and the application thereof as
provided by this ord.inahce, .and. it hereby covenants and agrees not to sell,
lease, loan, mortgage or in any manner dlspose of said slectric distribution
gystem, including any and a-ll extensions and improvements that may be made
thereto wntil eald bond- herein aunthorized to be issued shall have been pald
in full, both principal and interest; amd the City further covenants and
agrees with the holder of said bond to maintain in good condition and con-
tinuously operate sald electric distribublon system.

Sectlon 10. The provisions of this ordimance shall constltute
a contract bebtween the City of Texington and the holder of éaid bond; pro=
vided, however, the terms of sald contract may be changed and this crdinance
ameﬁa.ed by the written consént of the holder of said bond which written con-

gent shall be Ffiled with the City Clerk.

Section 11. The City will maintain insurance ars=id-cnaety

and workmen's compensabion. All premiums or other charges in connection

thereswlth sﬁall be paid as a part of the cost of operation.




Section 12. The City Treasurer and the City_CIei'k ghall be bonded
in sddition to their'official bonds ’ by an insurance 6ompany licensed to do
buginess In Nebraska in amounte sui'ficien‘t-' o coverl at all times all the |
revenues and earnings of aaid elecd:-ri-em system placed in their handaﬁ
Any other person employed. 'by the City in the collection or handling of moneys
derived from the operation of said property shall also be bonded in an
amount sufficient to cover all moneys which may at any time be placed iIn his
hends. The amount of such bonds shall be f£ixed by the Council, and the éost
thereof shall be paid from the earnings of saild electric plant ,. and they shall]
gecure the failbhful accounting for all moneys. ..

Section 13. The City will cause all of sald property and all
additions and betterments thereto and extensions 'fhereof to be maintained in
good repair, working order and condition and will from time to time make all
-necessary repairs, replacements, renewals, extensions an&_"ﬁ-etterments and
will operate the property in an éi‘ficient manner and at réssconable cost.

‘Gection 14. The City will keep proper books, records and accountg
separate from all other records and accownts in which complete and correct

entries will be made of all transactions relating to the sald electric mﬁ

& distribution system and other property herelnabove re-
ferred to. Sald books of ‘account shall be kept in accordance with the laws
of the State of Nebraska or in accordance with the uniform system of accounts
or a system prescribed by the Federal Power Commiseion or other federal
aubhority having Jurisdiction over public utilities operasting electric light
and power properties. |

On or before the 10th day of each month the City will furnish
to Kirkpatrick-Pettls coinpany, Omaha, Nebragka, a summary of the receipts
and. disbursements and cash balances of said property for the preceding
calendar month and wi’bhin 60 days of the end of each fiscal year the City
wili furnish to sald Company a complete fimancial statement in reasonable

detail prepared by a certified public accountant covering the operatioﬁ of

sald property for such fiscal year. For the purpose of this ordinance the




fiseal year shall be deemed to begin on the first day of May

each year.

Section 15, This: ordinance shall be im full fcﬁce and effect
Prom and after its passagé as provided by law.

' Seotion 16. Said bond having been sold to Kirkpatrick-Pettis

‘Company , 'ﬁﬁe City Treasurer is authorized to deliver the aame t0 =zald pur-
chaser upon payment therefor as rprovid.ed by the contract of sale. The City
Preagurer is authorized and directed to apply the proceeds of the sale of
said bond to the payment and redemption of the outstanding bonds dabed
March 1, 1949 hereingb&e referred to.

Section 17. -If any section, paragraph, clause or provision of
this ordinance shall for any reason be held to be invalid or unenforceable,
the invalidity or unenfarceability of such section, paragraph, clause or pro-

vision shall nobt affect any of the remaining provisioms of © ordinance.

v
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(SFAL) g
P Tity Clerk

. STATE OF NEBRASKA.

)
)
COUNTY OF DAWSON % 88
CITY OF LEXINGTON }

I, S. ¥, Gillan , the duly elected, guaslified and
acting City Clerk of the City of Texington in Dawson County, State of Nebraska
hereby certify: That the annexed and foregoing is a full, true and complete
copy of Ordinance No. 562  as the same appears of record on the journal and
ordinance books of said City; that said ordinance was duly passed by the City
Council and approved and signed by the Mayor on the 1lOthday of January ,
1950 and was auly published in ___the Lexington Clirper
a legal newspaper published and of general circulation in said City, on the
12thdsy of Japusry s 1950.

1IN WITNESS WHEREOF I have hereunto set my hand and seal this 10th
day of January - _ , 1950, .

Z City Clerk

(s ® A- L)




