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OPENING

CITY HALL, LEXINGTON, , Nebraska.
JULY b, 1935 ,» 19 .

The Mayor and Council of the City of Lexington

Dawson County, Nebraska, met in regular (Eherials) session
in the cltv Hall at 8:00 o’clock P . M.

Mayor Battl presided. City Clerk  Olssom retorded
the proceedlngs of this meeting. :

ROLL CALL

The Mayor instructed the Clerk to call the roll. The Clerk
called the roll and the following Councilmen were present:
Councilmen Xalone, Morganson, Hagadone, Spies, Kjar, Fillan.

Absent: none.

ORD.I‘:'.R OF BUSI NESS

- Whereupon the Mayor announced that the introduction of ordi-
" nances yas now in order.

ORDINANQE NO. 307.

Introduction of Ordinance No. @7 of the City of
Lexington , Nebraska. '
And the matter now coming before the Mayor and Council was the
passage and approval of Ordinance No. 307 of the City of
Lexington ., Nebraska. This ordinance was introduced by
Councilman Spies: , and is in words and figures as follows,
to-wit:
'(Insegt copy of ordinance as finally passed, signed and sealed
here.

 ORDINANCE NO. 307

AN ORDINANCE relating to alcoholic ligquors; making various
definitions in relation thereto; providing rules and regulations
for the manufacture, itransporia tion and sale of suech liquors;
establishing ceritain regulations regerding premises where such
liguors ave seld; providlng levy of occupation taxes upon busi-
nesses in such liquors;'imposin~ fines and- penalties for viclaw
ticws of the prov*siOus of this ordin aneo repealing various
ordinaincce designabted herein and cothe rulnances in confliect

" herewith; and preseribing wien "this or linance shall be in full
- force snd erffect.

Bk 17 ORDAINED BY THi Mayor end i1ty Council of Lexington,
Nebrusica: S :

Section 1. TUnless the context otherwisc requires, the words
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and phrases herein definec ere used in this ordinance in the sense f
given thewn in the following definitions: (1} The word "Alcohol™
means the precduct of distilisticn of &ny Terrented ligquid, whether
rectified or diluted, whatever may e the crizin thereof, and ine-
cludes synthctic ethyl alconci. ItT does not incluce denatured
ticonol or wood zlcohol. () The word "Spirits" weaus eny beverazge |
which contsins alcohol obteined by distillsetion, mixed with water or
other suvstance in soluvion, =nd includcs braandy, rum, wohisikey, gin,
or cthier spirituous licuors ené suel 1i_uors when rectified, blended
or otherwise mixed with alcohcl or other sulstances. (3) The word
"Wine" means any alechelie beverage obitained by the fermentetion of
the natural ccntenis of fruit ¢r venctehles, contelniag sucar, in-
cluding sucih beverases when Tortirllod vhe edditicn of alcolicl or
spirits, as zvove aelinew. (4} Tie woerd "peer'" means a beverage
obtained by ealeccholic ferrentetion cf @n infusiocn or concocticn of
barley, or other grain, malt cnd hops in weter, end includes, amcng
other things, beer, sle, stoubv, lagsr bozer, near hecer, porter end
the like, (5) The phrese "ialcoliolic Liguor" includes the four
varieties of liguor ebove defined "slcohol™ "spirits'™ "wine'" and
"beer" and every liguid or solid, patented or not, conteining
alcohol, spirits, wine or beer, ant cepable of Leing consumed as

a beverage by & humsn being. The provision of this ordinsnce shall
not epply to alcolicl used in thoe wenufecture of denatured alcohol
producec in accordence with acts ol Congrecs and regulations pro-
mulgeted thereunder. Hor shall the provisicns of this cordinance
epply to flavering extracts, syruvs, or nelicinel, mechanical,
sclentific, culinary or tellet przierzticns, or fcod products

unfit for beverage purpeses, but the provisions of this ordinance
shall not be cossirusc to ezelude or ncot apply to alcoholie liguor
used im the menufecture, preparw.ion or compounding of such prod-
uets ¥ R X RS RN AR N K A R S A X R X B IER
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AEXBUERXERERAEGEX  one of tie provisiocas of this ordinssce shall
apply to winevintended for use and used by eny church or religicus

Fackage"” meens any bottle, Tlesk, sk, barrel, keg,
hogsliead or other recepltscle c¢r conteiner whotesoever, used, coried
oI capped, sealed and labelss by the nanufactursr of sleoholie
liquor, %o conteln znd to convel r i

3
organizaticn for sscraucental purnoces, {6} 'The phrase YOriginel
U5 canl, c&

g

iic liguor. (7) Thoe

worc "manufacturer” wmeans cvern Terncotery, dlietillar,
rectifier, wine maler, blendcer, botiler or other persom
who Tills or refills an criginsl péckuge and cthszre eareg,ed in
brewing, fermenting, distillingz, rectifying or beittling zlcohclic
liquers as ebove defined. (8) The weords nou-Dsverase usert neen

every menulectirer of suy of whe yrcducss set Torth end deseribed
in sub-secticn (a) of Zecticn b0 cnd sub-section {g) of Section 25
of The Nebrusus Liguor Countrol ..ct, when the ssie conseins zlcokol,
and ell leboratories snd hosipitaels end sanatoric using elechol Tor
non-beverage purposes. (9) The word "manufacture™ mcans to dis-
$ill, rectify, Ferwent, bren, o miz, ccncocet, process, blend,
bottle or £ill an criginel pacl with eny alcohcelic liguer, and
includes blending but does not include the mixzing or other prepara-
tion of drinks for serving by thice perscns authoerized and per-
mitted in tidis orliaance te serve drials for corzzupticn on the
rremises where soild. (1l0) The word "distrivbutor” means the PETS0N,
s hercinelfter defised, importin o causing to be lmported inte
The state, or i.rchesing or ewvsin. o e surehased within the
state, wlcoliclic iijucry Tor sele or resale to retsilers licensed
under Iehrasie Liguor Conbrcl wct. (11} The word "person’ iluncludes
eny naturel perscmn, corporeticn, pertncrsiip or assceicticn. (12;
The word "retailer” means & perzon wlho sells, or offers for sale,
aleoholic liguors Tor use ana conmsumpbicn and not For resele in any
form. ({13) "Sell &t rotail" and "sale at reteil™ refer to and
mean sales Tor use or counsUwption and not for ressle in any Torki.
(14} The word "commission" mesns the Nebresic Liguor Control
Commission. (1b) The word "sale" meaus any transfer, exchange

or barter in sny maaner or by any neans whatsoever for & considersa-
tion, end includes and means sll sales nade by any person, whether
prineipal, proprietvor, agent, servant or ecuployee. (16) The words
"to sell"™ include %o solicit or receive an order for, to keep or
eXpose Ior sale and to keep with imtent to sell. (17) The word

(If copy of ordinance as finally passed requires more space,
insert here additional blank page or pages at end of set.)
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"restaurant” means any public place kept, used, malntained, adver-
tised and held out o the public as a place whero meals arce Berved,
end wherc uweals are aciually and regulariy served, without sleeping
aceoumodations, such space belng pzovidod with adeguate and sahiJu¢y
Kivehen and dining room eguigpment azund ecapacity aad having employed
thersin & Sli;lCleAt number and kind of emplcyes o prepare:; Cook
P and scrve suitable food for its guests. (18} The word "club®

{ : nieans a CO¢pOTaulOﬂ organized under the laws of this state, nct Tor
] | , pecunlary profls, solely for the preometion of some COWmMQE Chject

cthcr than the sale or comsumptlion of alcolielic liguors, uupﬁ; used
gad paintained by 1ts members tThrough the paymenv of anonual duss,
and ownlng, hiring ox “““llb a building or space in a building,

of suech cxvent end character as may be sultaeble and adeguavse Lor
the roesonable cnd comfertable use and acceoruwcdaticn of its members
and their puesis gnd provided with sultablie a“; ha“quaue liivehen
and Giniang roow spacc and cgulipment and melintainlag a sufficient
number of servents and omplo rees Tor cooking, preparing end ssrving
food and meals for 1ts members and thelr guests; rrovided, thaid
such club files with the eity clerk at the time of 1ts applicaticn
for u liceuse under The Nebraska Liquor fontrol Act wwo coples of

& 1list of names and residenccs of its mewbers, and similarly Tllecs
within ten days of the electicn of any additicnel members hig name
and address; & provided Turther tha its &fiu1?5 and meanagoment
sre conducied a hoard of diz OCUOL N
simller body sen by Tthe meimbors &u ﬁﬂelx aﬂzqul mesting, sind
thes ao memh any officer, agenl oy cuployece of the clubd is
pald, or ai ;7 or indirectly roccivcs, in the Toiwm of salary or
other compen n uﬂJ profits from the distridbution or sale of
alcechaolic 1 %o the club or the wmewbors of the elub or iis
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mﬁxhnﬁanlzn guesns 1n*ﬁoauced by MEmDoTs bevond the amount of uhCﬂ
saclery os nay Mxed and voted &t any canual meoting by the mon-
bers o by 1ts board of directors or other governing body cubt of
the gener ral revenues of the club. (19} The word "Hotel! means
svery building or other struciure Lept, used, melntained, adver-
i and held out o The public to be a plece where focod is
dlly served and consuned and sleeplng accommodations arce
ffered Tor aleguate pay to travelers and guesss, whether braasi
crmencnt owr residential, in which twenty-Tive o moTes TOCHS are
usca for the sleeping acccommodations of~ such guests, aund having
one o more publie dining rooms where meals are served to such
gussts, such sleeping accommodations and dining rooms being con-
ducted in the same building in connection therewith and such
tuilding or bulldings, structure or structures being P¢Ouidud with
adocuatv aund sanitary kitchen and dining room egulpment and
GakuCleo S '
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Bcetion 2. It shall be unlewful
Tor scic, sell, keep Lor sale or ic
pﬁuueAu uny ailcohollce liguor within

bell hove in full forece and effect
by the Nebraska Liguor Act.
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or sxchaunse, under any
ty unlecs said person
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se therefor as provided
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— : 800ulon S (a)__No porson shail, withln sueh city, sell or-give
leoheclic l¢quuﬂ“ O,_ui Procure any such liguer for, or perait’
QLO or gift of sny such liguor to, or the procuring of any
h ligqucr Tor, any minoy cr any persen who is mentally incompe-
or any person who is physically or menvally incapacitated duc
the ooasq;pulon of such liguors. (b} No mimor shall within
ch ¢ilty represent that he 1s of age Tor the purpose of aslking
» purchesing or recelviing cay clcoholie liguors froil 4ny Perscil.
ANY person Vloluclag any provision eof sections "a" or "b" of this
— section shall be decwed guilty of a misdemeancry and upon couvietlon
’ 1 thereof shall be punished by fine o, not more than 350.
|
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Section 4. HD person shall wltnzn such city sell at retall zuy
alcohicliie liguowr, including beer, on the day of any national, siale,
county, or muﬂicipal election, imeluding primary elesction, duriag
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the hours the polls are open in zaid city. o person shall within
such c¢ity sell at reteil any slccholic liguors, except beer, on ths
first day of the week commonly c¢alicd Sunday. No person shelil sell
beer, at retall, on Sunday, within sucli city, except between the
hours of & o'clock A.M. and 12 ot'clock midaight. It shall be unlaw-
ful for any person te sell alccholic licuors, including beer, within
such city on secular days between the hours of 12 o'clock midnight
and six c'clock A.M.

Section B. It shall be unlawful for any person or psrsons holding
g license or liceunses for the salz atv retall of beer and of alcohcolic
liquors other than beer to sell, cr keep Tor sale, within any such
city, beer and alcecholic liguor oticry thann beer, except in separate
and distinct rooms or prewmises. Roone and/or premises shall be
deemed separate and distinct only when located in buildings which
are not adjacent, or when so separated by wells or partitions that
access can not be had directly from one to the other by means of
doors or cther openings.

Sectlion ¢. No person heolding a liceanse for the sale at retail of
alcoholic liquors, including beer, shell sell within such city, any
such liquors or conduct any cf the busimsss for which such license
is reqguired in any reom or premizes not provided with a public
entrance at the front thereof, opening upcn & public streset, and no
person holding such license shall permit the use of any entrance
other than such front entrance for any purpcesss other than the use
thereolf by the licensee, his fumily or employees, or for ingress
and egress by other persons for the purposcs of lawful labor or
business other than the purchase ot retail or the consumption of
alecoholie liquors.

Section 7. In premises within such city upon which the sale of
alcohelic liquor for consumption on the premises is licensed (other
than restaurants, hotels or clubs) no screen, bliad, curtain, par-
tition, artvicle or thing shall be permitied in the windows or upon
the doors of such premises, and nc booth, screen, wall, partition,
or other obstructicn, nor any arrangement of lights shall be per-
mitted in or about the interior of such licensed premises which
shall prevent & full and clear view of the entire interior of such
premises from the streets, roed or sidewalks.

ALl rooms where alcoholic liquors are sold shall be continuously
lighted during business hours by natural or ertificial light.

section 8. It shall be unlewlul for sny person to consume alcow-
holic liguors within such eity in the public streets, alleys, roads
or highways or upcn property owned by the state or any governmental
subdivision thereof, or insids vehicles wirlle upon the public streets,
alleys, roads or highweys, in(%heat rs, dance halls or in any other
pilace open to the public, and mno person shell drink any alcoholic
liquors other thean beer upon any premiscse within which beer is sold
at retail; provided that nothing herein contained shall be construed
to prohibit persons purchasing beer upon premises within which beerp
is lawfully scld for consumption on the premises Trom drinking such
beer on such prenmiscs.

Section 9. It shell be unlawlful for sny person to have in his
"possession within such c¢ity for sele ut retail any slecoholic liquors
contained in bottles, casks or other containers excepv the original

package.

section 10, Every licensee under the Nebraska Liquor Control Aict
within such city shall cause his license or licenses to be Fframed
and hung in plain public view in & conspicuous pPlace cn the licensed
rrenises,

Section 1l. No non-beverage user shall within such city sell,
give away or otherwise dispose of any alecchcl, purcnased under a
license as such non-beversge user, in any Torm fit for beverage
purposes,
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Section 12. It shall be unlawful for eny person to drive any
motcr vehicle on the streets of such c¢ity while under the influonce
of intoxicating liguor. 4any perscn found guilty of such offense,
in addition to the general penalty prcwlded hereafter for the vio-
iaticn of ths prov1szohs herecf, shall be adjudged and ordered by
the court not to drive a motor vehicle within the State of Neoraska
for a pericd of one year frcm the date of such conviction.

Sectlion 15, It shall be unlawfu1 ior any licensee under the
Nebraska Ligquor Control act with & place of busingss within said
city, vo permit, on premises where alcoholic liquors are consumed
thercon, onuerua1hments other than music from musical instrunents
or entertainment from radics.

Section 14. It shall be unlawful for any person Lo dance or for
any licensee under the Nebraska Ligquor Control Act with a place of
business within such e¢ify to permit dancing, on premises within

~whieh alcoholic liquors are sold for coasuupbtion.

Section 15, It shall be unlawful for any persen to have
possession of «ny aleoholie liquors within such ¢ity which shall have
been ucquired ctherwise than from & licensee duly liceunsed to sell
same 0 such person under the provisions of the Nebraska Liguor
Control Act; Frovided, however, nothing herein contained shalil prevent
the possession of slechelic liguor for the personal use of the
possessor, his family and guests, nor prevent the making of wine,
cider or other alcoholic liguor by a person from fruits, vezetables
or grains, or the procuct thereof, by simple fermentation and without |
distillation, if it is made sclely for the use of a makew, his family |
and his guests; and provided further that nothing herein conteained
shall prevent ony duly liceunsed praciicing physician or denstist from
possessing. or using &lccholic liguor in ths strict practice of his
profession, or any hospital or institution caring for the sick and
diseased persons, from possessing and using alcchelice liguor for the
treatvuent of bonra fide patients of such hospital or other imstitution
and provided further that any drug store er“lo"lng a-licensed phar-
maclst may pessess and use ulCOhOllC iiguors in the compounding of
prescriptions of duly liccnsed physicians; end providod Turther thet
the peossession and dispencation of wine by an authorized TepT cesente-
tive of any church Tor the purpose of conduciting ony bouna fide rite
or religious ceremony conducted by sueh church shall not be pro-
hibited by this ordinance.

Section 16. If the cwner of the licenscd premises or any person
from wheil the licensee derives the right to possession of such
premises, cor the agent of such owner or person, shall knowingly
permit the licensee to use said licensed premiscs in violation of
the terms of this ordinsasnce, sald owneff{agcnt‘or other person shall
be deemed guilty of a violation of this ordinance to the same exteont
as said liccnsce and be subject o bthe same punisiment.

Sectlon 17. Ivery act or omission of whatsoever nature comnle
stituting & violation of any of the provisiouns of this crdinance,
by any office direcuor manubei or othcr agent or employoe of any
licensee, 4Tl - alu ‘act 15 cormiitved or omission is made with the autho-

- rization, knowiedge or approval of the licensee, shall be decned and

held %o be the uct cf such employer or licensee, and said umplo;oL
or licensce shall be punishable in the seame manner as if said aci
or cmission hud been dene cor cmitted by him personally.

Section 138. The violaticon of any provisiocn of this ordinance
shall constitute a mlsdemeancr snd upon convietion thereof, exceps
waere @& different penalty for said offense is herein provided, the
defendsnt shall be Tined in any sum not excesding one hundred dollars;
and in the case cf all viclations of this ordinance, the defendant
shall be adjudged to pay the costs of prosecution, and shall he
commaltted to the city or county jJjeil at hard labor upon the streszis
or elsewhere for the benefit of the ceity until such fine and costs
are pald or hie be otherwise relessed by proper authority
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section 19. That all police cilicers of tihe City of Lexinzton
are hereby authorized to suter abt &ny time upon eny preniscs of any
licensee under the Iebresks Liquor Coantrol aAct wiithin said city to
determine whether any of the provisicans of such asct or of this crdin-
ance, or any rules or regulaltions asucpicd Y such city or by HWebraska

Ligquer Control Commiscion have veen or are being viclebted and at such

time to exemine sufficiensly sald premises of said licensse in
connectvion therewith.

Section 20,

OQCCUFATION TeX. For the purpcus cf raising reveaue within ssaid
clity there is hereby levied urcn *the following cescribed businesses
concueted in seid eity the followin., dssiznectsd ccecupation btaxes:

Menufecturer of sleohol and Lipirits - - - - - - - 31,000.00
lManufacturer of Beer - - - - = ¢ 250,00
kenufacturer of Wine = = - < = = = - -« -~ = - - = & 250,00
Alcoholic Liguor Distributor {excopy Leer;p - - - 5 500,00
Beer bistributor -~ - - = - - - w 890,00
Retailer of Beer only, for CZcasumption

o the pPrewises = = = & = ° ©o - o - - - o - = 7 25,00
Retailer of Beer cnly, for SJcisumpticn

of I the premises (sele in thc origiasl

PECKaZES ONly) = = = = = = = =@ = « » - - - - =

- e e = ome o

i
1
i
i
i
i
i
1
1

25.00

Retaller of ilcoholie Liguors for Jonswsption
on the premises ané off the prawises (sale
in the original packages only) - = = = = = = « 2 250.00

Retaller of Alcoholilc Liquors, including beer,

for cconsumption off the premizes [sale in

the original packages only} = = = = = = = = - 3 150,00 ¢
Non~beverage user

Class 1 - -=-"=-"=-="=-=====-= === @ 5.00
Class 8 = m = = = = = = = = = . . - == - o=~ & 25,00
CleSS B = = = = = = = = = = = = = = = « = = = & 50,00
01888 4 = = m = = % = - - - o o - o= & 100.00
Class & e S A B S S T I $ 250,00

Such ocecupation tax so levied shall be psid to the City Treasurer
For the benefit of the genersl fund c¢f said city lmmediately after
the final issuance of license under the Hebraske Liguor Control Act
for any suclh business. -

The City Tressurer shall issue Lis receipt for such tax when paid,
properly deteu, speclfying the perscn for whom paid snd for what pur-
poese. If such City Tressurcr be unable to ccllect such occupation
Tax when due he shall immedisately rvsport such facts to the City
Attorney who shall then proceed b, civil cuit in the nawe of the city
to eoliect the eamount due. Thie remedy shall not be exclusive of any
othier right of setion but merely cumuletive.

section £21. Thaet ordinsnces Lc. &
city end &ll other ordinances or pert
herewith be and hereby are rspecled.

sy No. 278 and No. 224 of such
ol cidiraices in confTlict

ocetion 2. Thet this ordinwnce shall be in full force and efTect
from and after its passage, cypproveal wnd publicaticn according o
law.

Fassed end approved this Sth day of July, 193,

: = John Battle,
ATTEST ) Mayor ™

J.L, QOlsson
City Clerk
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