Agreement No. BK2534

NTP Date 7/23/2025

Agreement Amount | CPFF $15,548.18

PROFESSIONAL SERVICES AGREEMENT

LPA PROJECTS
PRELIMINARY ENGINEERING SERVICES

CITY OF LEXINGTON

WSP USA INC.

PROJECT NO. RRZ-TMT-1705(3)
CONTROL NO. 61457
LEXINGTON EAST VIADUCT

THIS AGREEMENT is between the City of Lexingion ("LPA") and WSP USA, Inc.

("Consultant”), collectively referred 1o as the “Parties’.
WITNESSETH

WHEREAS, “State” means the Nebraska Department of Transportation in Lincoin, Nebraska,
its Director, or authorized representaiive. The State will act as an agent of LPA and will
represent the interests of the United States Depariment of Transportation in the development
and construction of such LPA’s project when State is managing the project on behalf of the
LPA, and

WHEREAS, “LPA” for this Agreement means City of Lexington who has jurisdictional
responsibility over the transportation facility that wili be the subject of this Agreement with
Consultant. In this Agreement, LPA may also be used to refer to all Local Public Agencies,
collectively. Local Public Agencies include, but are not necessarily limited to; Nebraska Cities,
Villages, Counties, Poiitical Subdivisions, Native American Tribes, and other entities or

organizations found to be eligible sub recipients of federal funds for transportation projects, and

WHEREAS, State is authorized by state law 1o assist Nebraska Local Public Agencies,
hereinafter referred to as LPA or LPAs, with obtaining and expending federal funds for local

transportation projecis, and

WHEREAS, State is presently assisting LPAs in the development of Federal-aid LPA

transportation projects for local streets, roads and facilities, and

WHEREAS, LPA desires that this project be developed and constructed under the designation
of Project No. RRZ-TMT-1705(3) and formally authorizes the signing of this Agreement by the
Mayor, as evidenced by the Resolution of LPA dated day of

, 20, attached as Exhibit “F” and incorporated herein by this

reference, and

WHEREAS, LPA used a qualification-based selection process {o select Consultant to provide

Preliminary Engineering services, hereinafter referred to as “Services”, and

WHEREAS, Consultant is qualified to do business in Nebraska and has met all requirements of
the Nebraska Board of Engineers and Architects to provide consultant engineering services in

the State of Nebraska, and

WHEREAS, LPA and Consultant wish to enter into this Agreement to specify the duties and

obligations of the Parties for the Services described herein, and

WHEREAS, Consultant is willing to perform Services in accordance with the terms hereinafter

provided, agrees to comply with all federal, state, and local laws and ordinances applicable to
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PROFESSIONAL SERVICES AGREEMENT

this Agreement, and agrees to comply with all applicable federal-aid transportation project
related program requirements, so that Consultant’s costs under this Agreement will be eligible

for federal reimbursement, and

WHEREAS, LPA and Consultant intend that these Services be completed in accordance with
the terms and conditions of the Nebraska LPA Guidelines Manual for Federal-Aid Projects;
hereinafter referred to as “LPA Manual”. The LPA Manual is a document approved by the
Federal Highway Administration (FHWA) that sets out the requirements for local federal-aid
projects to be eligible for federal reimbursement; the LPA Manual can be found in its entirety at

the following web address: http://dot.nebraska.gov/media/6319/lpa-guidelines.pdf, and

WHEREAS, Consultant should request from LPA or State the contact information for

Consultant's primary point of contact for this project, and

WHEREAS, the Parties understand that this Agreement will be posted to a publicly accessible
database of State agreements pursuant to the requirements Neb. Rev. Stat. § 84-602.04.

NOW THEREFORE, in consideration of these facts and mutual promises, the Parties hereto

agree as follows:

SECTION 1. CONTACT INFORMATION

Contact information, for the convenience of the Parties, is as follows:

1.1 Consultant Project Manager

Firm Name WSP USA, Inc.
Contractor/Vendor Number 6619
Address 2124 Y St., Lincoln, NE 68508

Project Manager's Name Jane Jordan
Project Manager's Phone  816-702-4236

1.2 State Project Coordinator

Name Asreen Karim

Phone Number 402-479-3108
1.3 LPARC

Name Dennis Burnside

Phone Number 308-324-2341
1.4 State Agreements Specialist

Name Lucinda Dowding

FPhone Number 402-479-3127

SECTION 2. This section has intentionally been left blank.
SECTION 3. This section has intentionally been left blank.

SECTION 4. NOTICE TO PROCEED AND COMPLETION SCHEDULE
4.1 Consultant was issued a Notice to Proceed effective July 23, 2025.

4.2 In the event that prior to the Effective Date of this Agreement, Consultant is issued a
Notice to Proceed and Consultant began work, Consultant will be paid for such work in
accordance with this Agreement and the Parties are bound by this Agreement as if the
work had been completed after the Effective Date of the Agreement.

4.3 Consultant shall complete the Services required under this Agreement in a satisfactory
manner by December 31, 2025. Costs incurred by Consultant after the completion date,

are not eligible for reimbursement unless Consultant has received a written extension of
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time from LPA or State, on LPA’s behalf. Extensions of the time to complete the
Services must not be construed as an extension to the duration of the agreement.

4.4  The completion date will not be extended because of any avoidable delay attributed to
Consultant, but delays not atiributable to Consultant, such as delays attributable to LPA

or State, may, upon request, constitute a basis for an extension of time.

SECTION 5. DURATION OF THE AGREEMENT (Matches Project Lifespan)

5.1 Effective Date — This Agreement is effective when executed by the Parties.

52 Expiration Date — This Agreement expires when State has (a) completed the project final

audit and cost setilement or (b) waived the requirement of a financial audit.
53 Duration of the Agreement — The Agreément duration is from the Effective Date to the

Expiration Date. The Agreement duration is “specified” under Neb. Rev. Stat. § 73-506
to the period of time necessary for a Consultant o complete the applicable phase or
phases of the development of this particular federal, state or locally funded construction
project, including when applicable, the time during construction of the project.

5.4 Identifying Dafe — This Agreement may be identified by the date LPA signed the

agreement.
55 Termination or Suspension — LPA, or State on LPA’s behalf, reserves the right to

terminate or suspend this Agreement at any time for any of the reasons provided herein.

SECTION 6. SCOPE OF SERVICES
6.1 LPA and Consultant understand that the Services provided by Consultant must be

completed in accordance with all federal-aid reimbursement requirements and
conditions. Consultant shall provide Preliminary Engineering services for project RRZ-
TMT-1705(3), Lexington, in Dawson County, Nebraska. The Scope of Services
(“Services”) is outlined in Exhibit “A”, attached and incorporated herein by this reference.

6.2 Exhibit “A” is the result of the following process:

6.2.1 Consultant was provided with a document describing the detailed proposed
Scope of Services for this project

6.2.2 Consultant made necessary and appropriate proposed additions, deletions, and
revisions to the detailed Scope of Services document

6.2.3 Consuliant participated in a review of the proposed Scope of Services, and the
proposed revisions, and negotiated the final detailed Scope of Services and Fee
Proposal document, as shown in Exhibit “A” and Exhibit “B”, attached and
incorporated herein by this reference.

6.3 LPA, or State on LPA’s behalf, reserves the unconditional right to add to, subtract from,
or alter the Scope of Services at any time and such action on its part will in no event be
deemed a breach of this Agreement. The addition, subtraction, or alteration will become
effective seven (7) days after mailing written notice of such addition, subtraction, or
alteration.

6.4 Any change in the Services will follow the process specified in the Oui-of-Scope

Services section in Exhibit “C”, attached and incorporated herein by this reference.

SECTION 7. STAFFING PLAN (PE}
71 Consultant has provided LPA and Siate with a Staffing Plan or Staffing Plans, described
in Exhibit “C”. The Staffing Plan identifies the employees of Consultant, and when
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7.2

applicable subconsultants, who are anticipated to provide Services under this Agreement.
Consultant understands that LPA and State are relying on key personnel from the
Staffing Plan to be primarily responsible for completing the Services under this
Agreement. LPA and State consider the Principals, senior level staff, Project Managers,
Team Leaders or other similar classifications, to be the key personnel for the Services
provided. Consultant and, when applicable subconsultants, may make occasional
temporary changes to the key personnel. However, any permanent change to
Consultant's or subconsultant’s key personnel will require prior written approval from
LPA, or State on LPA’s behalf.

Personnel who are added to the Staffing Plan as replacements must be persons of
comparable training and experience. Personnel added to the Staffing Plan as new
personnel and not replacements must be qualified to perform the intended services.
Failure on the part of Consultant or subconsultant to provide acceptable replacement
personnel or qualified new personnel to keep the Services on schedule will be cause for

termination of this Agreement, with settlement to be made as set out on Exhibit “C”.

SECTION 8. This section has intentionally been left blank.

SECTION 9. NEW EMPLOYEE WORK ELIGIBILITY STATUS

9.1

9.2

9.3

Consultant agrees to use a federal immigration verification system to determine the work
eligibility status of new employees physically performing services within the State of
Nebraska. Consultant agrees to contractually require any subconsultants to use a
federal immigration verification system to determine the work eligibility status of new
employees physically performing services within the State of Nebraska. A federal
immigration verification system means the electronic verification of the work
authorization program authorized by the lllegal Immigration Reform and Immigrant
Responsibility Act of 1996, 8 U.S.C. 13243, known as the E-Verify Program, or an
equivalent federal program designated by the United States Department of Homeland
Security or other federal agency authorized to verify the work eligibility status of a newly
hired employee.
The undersigned duly authorized representative of Consultant, by signing this
Agreement, hereby attests to the truth of the following certifications, and agrees as
follows:

Neb. Rev. Stat. § 4-114. | certify compliance with the provisions of Section 4-114

and, hereby certify that this Consultant shall register with and use a federal

immigration verification system to determine the work eligibility status of new
employees physically performing services within the State of Nebraska. | agree
to require all subconsultants, by contractual agreement, to require the same
registration and verification process.

If Consultant is an individual or sole proprietorship, the following applies:

a. Consultant must complete the United States Citizenship Attestation form and
attach it to this Agreement. This form is available on the Department of
Transportation’s website at http:/dot.nebraska.gov/media/2802/ndot289.pdf.

b. If Consultant indicates on such Attestation form that he or she is a qualified alien,

Consultant agrees to provide the US Citizenship and Immigration Services
documentation required to verify Consultant lawful presence in the United States

using the Systematic Alien Verification for Entitlements (SAVE) Program.
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c. Consultant understands and agrees that lawful presence in the United States is
required and Consuliant may be disqualified or the contract terminated if such

lawful presence cannot be verified as required by Neb. Rev. Stat. §4-108.

SECTION 10. FEES AND PAYMENTS
10.1  Consultant’s fee proposal is attached as Exhibit “B” and incorporated herein by this

reference.
10.2 The maximum compensation amounts and general provisions concerning payment

under this Agreement are attached as Exhibit “C”.

SECTION 11. CONSULTANT’S PERFORMANCE (LPA PE)
11.1  Standard of Performance

Consultant shall complete the Services under this Agreement exercising the degree of
skill, care, and diligence consistent with the applicable professional standards
recognized by such profession and observed by national firms performing services of the
type provided for in this Agreement. Consultant shall complete the Services exercising
good and sound professional judgment and practices. Consultant’s Services shall
conform to applicable licensing requirements, industry standards, statutes, laws, acts,
ordinances, and rules and regulations.

11.2  Quality of Service
Consultant agrees to perform all Services hereunder using qualified personnel

consistent with good professional practice in the state of the art involved, and that
performance of its personnel will reflect their best professional knowledge, skill, and
judgment. Consuliant agrees to permit LPA, or State on LPA’s behalf, access at all
times to the work product for purposes of reviewing same and determining that the
Services are being performed in accordance with the terms of this Agreement.

11.3 Performance Evaluation
11.3.1 LPA, or State on LPA’s behalf, retains the discretion to conduct an evaluation of

Consultant's performance at any time. Consultant's performance may be subject
o an evaluation in the following performance caiegories: (1) Communication,
Cooperation, and Project Management; (2) Schedule; (3) Scope and Budget; and
(4) Quality and Technical Performance. Consultant understands that if LPA, or
State on LPA’s behalf, determines that Consultant's performance is not meeting,
has not met, or is at risk of not meeting the Standard of Performance set out
herein, LPA, or Staie on LPA’s behalf, may conduct a Consultant Performance
Evaluation based on the applicable foregoing performance categories. If LPA, or
State on LPA’s behalf, chooses to conduct a Consultant Performance Evaluation,
LPA, or State on LPA’s behalf, will notify Consultant of the evaluation including
necessary instructions and procedures for complying with the evaluation.

11.3.2 Consultant shall, 1o the fullest extent reasonable, implement and make
modifications and changes in response to the evaluation, correct deficiencies,
implement improvements, and improve performance to comply with the terms of
this Agreement in response to the Performance Evaluation. LPA’s or State’s
remedies for substandard performance will apply even in the absence of a

Consultant Performance Evaluation.
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11.4

LPA’s or State's Remedies for Substandard Performance

Upon notice of substandard performance of Services revealed during or after the
construction of the project, Consultant shall re-perform the Services at no cost to LPA or
State. Further, Consultant shall reimburse LPA or State for any costs incurred by LPA or
State for necessary remedial work. Consultant shall respond to LPA’s or State's notice
of any errors, omissions, or negligence within twenty-four (24) hours and give immediate
attention to necessary corrections to minimize any delays to the project. This may
involve visits by Consultant to the project site, if directed by LPA or State. If Consultant
discovers errors, omissions, or negligence in its Services, Consultant shall notify LPA
and State of the errors within three (3) business days. Failure of Consultant o notify

LPA and State constitutes a breach of this Agreement.

If Consuliant fails to re-perform the Services, or if LPA or State determines that
Consuttant will be unable to correct substandard Services before the time specified for
completion in this Agreement, LPA or State may correct such unsatisfactory Services (or

by the use of third parties) and charge Consuitant for the costs incurred.

If LPA or State requires Consuitant to remedy any deficiencies in the Services,
Consultant shall make such corrections at no additional cost to LPA or State. Any
increase or decrease in the scope of the Services or any modification of the
specifications will be made only by written agreement signed by the Parties. Consultant
shall bear legal liability for all damages incurred by LPA or State caused by Consultant’s
errors, omissions, or negligent acis without liability or expense to LPA or State. The
rights and remedies of LPA or State provided herein are in addition to any other

remedies provided by law.

SECTION 12. CONSULTANT’S ACCOUNTABILITY FOR ITS SERVICES (LPA)

121

12.2

Consultant agrees that LPA and State will rely on the professional training, experience,
performance and ability of Consultant. Consultant agrees that examination by LPA,
State, or Federal Highway Administration of the United States Department of
Transportation (FHWA), approval, acceptance, use of, or acguiescence in Consultant's
Services, will not be considered a full and comprehensive examination and will not be
considered approval of Consuliant’'s Services that would relieve Consultant from liability
or expense connected with Consuitant's sole responsibility for the propriety and integrity
of Consultant’s Services pursuant to this Agreement. Consultant agrees that LPA’s or
State's declining to approve Consultant’s services will not be deemed an acceptance of
defective services or relieve Consultant of its obligations and liabilities with respect to
such services.

Consulitant agrees that acceptance or approval of any of the services of Consultant by
LPA or State or of payment, partial or final, will not constitute a waiver of any rights of
LPA or State to recover from Consultant damages caused by Consultant due to error,

omission, or negligence of Consultant in its services.

SECTION 13. DISPUTES

Any dispute concerning a question of fact in connection with the work will be addressed in
accordance with LPA Manual Section 4.4.3.5 DISPUTE RESOLUTION.
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SECTION 14. SUSPENSION OR TERMINATION (PE 2-25-16)
14.1  Suspension or Termination
LPA or State, on LPA’s behalf, has the absolute right to suspend the work or terminate

this Agreement at any time and for any reason and such action on its part will in no
event be deemed a breach of this Agreement. Without limiting the rights set out in this
section, the following is a non-exclusive list of the examples of the circumstances under
which LPA or State may suspend or terminate this Agreement:

a. Aloss, elimination, decrease, or re-allocation of funds that make it difficult, unlikely

or impossible to have sufficient funding for the Services or the project

b.  The Services or the project are abandoned for any reason
¢.  Funding priorities have changed
d. LPA’s or State's interests are best protected by suspension or termination of this

Agreement

e. = Consultant faiis to meet the schedule, milestones, or deadlines established in this
Agreement or agreed to in writing by the Parties

f. Consultant fails to provide acceptabie replacement personnel or qualified new
personnel

g. Consultant has not made sufficient progress to assure that the Services are
completed in a timely manner

h.  Consultant fails o meet the standard of care applicable {o the Services

Consultant fails to meet the performance requirements of this Agreement

Consultant's breach of a provision of this Agreement or failure o meet a condition

—

of this Agreement

k. Consultant's unlawiul, dishonest, or fraudulent conduct in Consultant's professional
capacity

L. Consultant fails to complete the project design in a form that is ready for letting a
contract for construction according to the approved confract documents, including,
but not limited to, project plans and specifications

14.2  This section has intentionally been left blank.
14.3 Suspension

a.  Suspension for Convenience. If LPA or State, on LPA’s behalf, suspends the work
for convenience, Consultant will be given notice of the date of suspension, which
date will be no fewer than three (3) business days afier notice is given. Such
notice will provide the reason(s) for such suspension. Consultant will not be
compensated for any Services completed or costs incurred after the date of
suspension. Consultant shall provide LPA and State a detailed summary of the
current status of the Services completed and an invoice of all costs incurred up to
and including the date of suspension.

b. Suspension for Cause. If LPA or State, on LPA’s behalf, suspends the work for
cause or for issues related o performance, responsiveness or quality that must be
corrected by Consultant, Consultant will be given notice of the date of suspension,
which date will be no fewer than three (3) business days after notice is given. The
notice of suspension will provide Consultant with the reason(s) for the suspension,
a timeframe for Consultant to correct the deficiencies, and when applicable, and a

description of the actions that must be taken for LPA or State to rescind the
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suspension. Consultant’s right to incur any additional costs will be suspended at
the end of the day of suspension and will continue until all remedial action is
compieted to the satisfaction of LPA and State. Failure to correct the deficiencies
identified in a suspension will be grounds for termination of this Agreement.
144 Termination
If LPA or State, on LPA’s behalf, terminates this Agreement, Consultant will be given
notice of the date of termination, which will be no fewer than three (3) business days
after notice is given. The notice of termination will provide Consultant with a description
of the reason(s) for the termination. The notice must specify when the Agreement will be
terminated along with the requirements for completion of the work under the Agreement.
Consuliant's right to incur any additional costs will cease at the end of the day of
termination or as otherwise provided.

14.5 Compensation upon suspension or termination

If LPA or State, on LPA’s behalf, suspends the work or terminates the Agreement,
Consultant must be compensated in accordance with the provisions set out in Exhibit
“C”, provided however, that in the case of suspension or termination for cause or for
Consutltant's breach of this Agreement, LPA or State, on LPA’s behalf, will have the
power to suspend payments, pending Consultant's compliance with the provisions of this
Agreement. in the event of termination of this Agreement for cause, LPA or State, on

LPA’s behalf, may make the compensation adjustments set out in Exhibit “C”.

SECTION 15. OWNERSHIP OF DOCUMENTS

15.1  Ali surveys, maps, studies, reports, computations, charts, plans, specifications,

electronic data, shop drawings, diaries, field books, and cther project documents
prepared or obtained under the terms of this Agreement are the property of LPA.
Consultant shall deliver these documents o LPA at the conclusion of the project for
inclusion in LPA’s federal-aid file without restriction or limitation as to further use.

15.2 LPA acknowledges that such data may not be appropriate for use on an extension of the
Services covered by this Agreement or on other projects. Any use of the data for any
purpose other than that for which it was intended without the opportunity for Consultant
o review the data and modify it if necessary for the intended purpose will be at LPA’s
sole risk and without legal exposure or liability to Consultant.

15.3  Further, Consultant shall keep time sheets and payroll documents in Consultant’s files
for at least three years from the completion of final cost settlement by FHWA and project

closeout by State.

SECTION 16. CONFLICT OF INTEREST LAWS
Consultant shall review the Conflict of interest provisions of 23 CFR 1.33 and 49 CFR
18.36(b)(3) and agrees to comply with all the Conflict of Interest provisions in order for LPA’s

project to remain fully eligible for federal funding. By signing this Agreement, Consultant
certifies that Consultant is not aware of any financial or other interest Consultant has that would

violate the terms of these federal provisions.

SECTION 17. USE AND/OR RELEASE OF PRIVILEGED OR CONFIDENTIAL INFORMATION
17.1  Certain information provided by LPA or State to Consultant is confidential information

contained within privileged documents protected by 23 U.S.C. §407. "Confidential

information" means any information that is protecied from disclosure pursuant to state

Project No. RRZ-TMT-1705(3) Page 8 of 18
Control No. 61457 Agreement No. BK2534



PROFESSIONAL SERVICES AGREEMENT

and federal law and includes, but is not limited to, accident summary information, certain
accident reports, diagnostic evaluations, bridge inspection reports, and any other
documentation or information that corresponds with said evaluations or reports, and any
other information protected by 23 U.S.C. §407. "Privileged document” means any
document pertaining to any file or project maintained by LPA or State that is privileged
and protected from disclosure, pursuant to appropriate state and federal law, including
any document containing attorney-client communications between an LPA or State
employee and Legal Counsel. This confidential and privileged information is vital and
essential to Consultant in order that Consultant adequately design the project at hand on
behalf of LPA or State.

17.2 Consultant agrees it will only use any information or documentation that is considered to
be privileged or confidential for the purposes of executing the services by which it has
agreed to render for LPA or State for the project at hand only. Consultant agrees not to
reveal, disseminate, or provide copies of any document that is confidential and privileged
to any individual or entity. LPA or State agrees that any information or documentation
that is considered to be privileged or confidential that is provided to Consultant will be
marked with the following information (Approved 11/4/11):

“CONFIDENTIAL INFORMATION: Federal Law, 23 U.S.C §407, prohibits the
production of this document or its contents in discovery or its use in evidence in a
State or Federal Court. The State of Nebraska [or LPA] has not waived any
privilege it may assert as provided by that law through the dissemination of this
document and has not authorized further distribution of this documernt or its
contents fo anyone other than the original recipient.”

17.3 Consultant agrees to obtain the written approval of LPA and State prior to the
dissemination of any privileged or confidential information or documentation if it is
unclear to Consultant whether such information or documentation is in fact privileged or
confidential.

17.4 Consultant and LPA or State agree that any unauthorized dissemination of any
privileged or confidential information or documentation on the part of Consultant will
create liability on the part of Consultant to LPA or State for any damages that may occur
as a result of the unauthorized dissemination. Consultant agrees to hold harmless,
indemnify, and release LPA or State from any liability that may ensue on the part of LPA
or State for any unauthorized dissemination of any privileged or confidential information

or documentation on the part of Consultant.

SECTION 18. FORBIDDING USE OF QOUTSIDE AGENTS (Standard provision)

Consultant warrants that it has not employed or retained any company or person, other than a

bona fide employee working for Consuiltant, to solicit or secure this Agreement, and that it has
not paid or agreed to pay any company or person, other than a bona fide employee, any fee,
commission, percentage, brokerage fee, gift, or any other consideration contingent upon or
resulting from the award or making of this Agreement. For breach or vioiation of this warranty,
LPA or State has the right to annui this Agreement without liability or, in its discretion, to deduct
from the agreement price or consideration, or otherwise recover the full amount of such fee,

commission, percentage, brokerage fee, gift, or contingent fee.

Project No. RRZ-TMT-1705(3) Page 9 of 18
Control No. 61457 Agreement No. BK2534



PROFESSIONAL SERVICES AGREEMENT

SECTION 19. GENERAL COMPLIANCE WITH LAWS

Consultant agrees to comply with all federal, state, and local laws and ordinances applicable to

the work in effect at the time of the work. If Consultant is found to have been in violation of any
applicable federal, state, or local laws and ordinances, such violation may be the basis for the

suspension or termination under this Agreement.

SECTION 20. RESPONSIBILITY FOR CLAIMS AND LIABILITY INSURANCE (3-2-21)
20.1 Consultant agrees to hold harmless LPA and State from all claims and liability due to the

error, omission, or negligence of Consultant or those of Consultant's agents or
employees in the performance of work under this Agreement. it is expected that in
carrying out the work under this Agreement, Consultant will make various decisions and
judgments and Consultant will determine what actions are required by Consultant and by
others to properly complete the work. Nothing in this Agreement shall be interpreted to
relieve Consultant from any liability it would otherwise have to LPA or State in carrying
out the work under this Agreement.

20.2  For the duration of this Agreement, Consultant shall carry insurance as outlined in
Exhibit “D”, attached and incorporated herein by this reference. For any work to be
performed by a subconsultant/subcontractor or other person/entity, at any tier, for
Consultant, Consultant shall require that such subconsuitant/subcontractor or other

person/entity meet the insurance requirements outlined in Exhibit “D”.

SECTION 21. COORDINATING PROFESSIONAL AND PROFESSIONAL REGISTRATION
(2-1-18)

21.1 Coordinating Professional:

To the extent of any design work applicable to the Services under this Agreement, the
following Coordinating Professional language applies:

If LPA’s project involves more than one licensed professional engineer, LPA shall
designate a Coordinating Professional (defined in Neb. Rev. Stai. § 81-3408) for this
project as required by Neb. Rev. Stat. § 81-3437.02 of the Nebraska Engineers and
Architects Regulation Act (Neb. Rev. Stat § 81-3104 et seq.). The Coordinating
Professional will apply his or her seal and signature and the date to the cover sheet of all
documents and denote the seal as that of the Coordinating Professional. The
Coordinating Professional will verify that all design disciplines involved in the project are
working in coordination with one ancther, and that any changes made to the design are
approved by the corresponding discipline. Consuliant agrees o cooperate with the
designated Coordinating Professional to meet the requirements of state law. Consultant
further agrees to contractually require its subconsultants to cooperate with the
designated Coordinating Professional.

if Consultant’s engineer has been ideniified as the Coordinating Professional for this
project, and, for whatever reason, the designated Coordinating Professional is no longer
assigned to the project, Consultant shall provide LPA written notice of the hame of the
replacement within 10 business days.

21.2 Professional Reqistration:

To the extent the work requires engineering services, Consultant will affix and sign the
seal of a registered professional engineer or architect licensed to praciice in the Staie of

Nebraska, on all applicable documents, plans, specifications, and reports prepared
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under this Agreement as required by the Nebraska Engineers and Architects

Regulations Act.

SECTION 22. SUCCESSORS AND ASSIGNS

This Agreement is binding on successors and assigns of either party.

SECTION 23. DRUG-FREE WORKPLACE POLICY

Consultant shall have, and comply with, an acceptable and current drug-free workplace policy

on file with State. Consultant's employees shall not use illegal drugs or consume alcohol during

work hours and while performing Services for State under this Agreement.

SECTION 24. FAIR EMPLOYMENT PRACTICES ACT

Consultant agrees to abide by the Nebraska Fair Employment Practices Act, as provided by
Neb. Rev. Stat. §§ 48-1101 through 48-1126.

SECTION 25. DISABILITIES ACT

Consultant agrees to comply with the Americans with Disabilities Act of 1990 (P.L. 101-366), as
implemented by 28 CFR 35.

SECTION 26. DISADVANTAGED BUSINESS ENTERPRISES

26.1

26.2

Consultant shall ensure that disadvantaged business enterprises, as defined in
49 CFR 26, have the maximum opportunity to compete for and participate in the
performance of subagreements financed in whole or in part with federal funds under this

Agreement.

Consultant shall not discriminate on the basis of race, color, sex, age, disability, or

national origin in the award and performance of FHWA-assisted contracts. Failure of

Consultant to carry out the requirements set forth above will constitute a breach of this

Agreement and, after the notification of the FHWA, may result in termination of this

Agreement by LPA or State or such remedy as LPA or State deem appropriate.

SECTION 27. TITLE VI NONDISCRIMINATION CLAUSES (2023 NDOT Title VI Implementation Plan)

271

Appendix A - During the performance of this contract, the Contractor, Consultant, or

when applicable LPA, for itself, its assignees, and successors in interest (hereinafter

referred to as the “contractor”) agrees as follows:

27.1.1

27.1.2

Compliance with Regulations

The contractor (hereinafter includes consultants) will comply with the Acts and
the Regulations relative to nondiscrimination in federally-assisted programs of
the U.S. Department of Transportation, the Federal Highway Administration, as
they may be amended from time to time, which are herein incorporated by
reference and made a part of this contract.

Nondiscrimination

The contractor, with regard to the work performed by it during the contract, will
not discriminate on the grounds of race, color, or national origin in the selection
and retention of subcontractors, including procurements of materials and leases
of equipment. The contractor will not participate directly or indirectly in the
discrimination prohibited by the Acts and Regulations, including employment
practices when the contract covers any activity, project, or program set forth in
Appendix B of 49 CFR 21.

Project No. RRZ-TMT-1705(3) Page 11 of 18
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PROFESSIONAL SERVICES AGREEMENT

27.1.3 Solicitations for Subconiracts, Including Procurements of Materials and Equipment

In all solicitations, either by competitive bidding, or negotiation made by the
contractor for work to be performed under a subcontract, including procurements
of materials, or leases of equipment, each potential subcontractor or supplier will
be notified by the contractor of contractor’s obligations under this contract and
the Acts and the Regulations relative to Nondiscrimination on the grounds of
race, color, or national origin.

27.1.4 Information and Reports

The Contractor will provide all information and reports required by the Acts, the
Regulaﬁons, and directives issued pursuant thereto and will permit access to its
books, records, accounts, other sources of information, and its facilities as may
be determined by the Recipient or the Federal Highway Administration to be
pertinent to ascertain compliance with such Acts, Regulations, and instructions.
Where any information required of a contactor is in the exclusive possession of
another who fails or refuses to furnish the information, the contractor will so
certify to the Recipient or Federal Highway Administration, as appropriate, and
will set forth what efforts it has made to obtain the information.

27.1.5 Sanctions for Noncompliance

In the event of contractor’s noncompliance with the Nondiscrimination provisions

of this confract, the Recipient will impose such contract sanctions as it or the

Federal Highway Administration may determine to be appropriate, including, but

not limited to:

27.1.5.1 withholding payments to the contractor under the contract until the
contractor complies; and/or

27.1.5.2 cancelling, terminating, or suspending a contract, in whole or in part.

27.1.6 Incorporation of Provisions

The contractor will include the provisions of paragraphs 27.1.1 through 27.1.6 in
every subcontract, including procuremenis of materials and leases of equipment,
unless exempt by the Acts, the Regulations and directives issued pursuant
thereto. The Coniractor will take action with respect to any subcontract or
procurement as the Recipient or the Federal Highway Administration may direct
as a means of enforcing such provisions including sanctions for noncompliance.
Provided, that if the contractor becomes involved in, or is threatened with
litigation by a subcontractor, or supplier because of such direction, the contractor
may request the Recipient to enter into any litigation to protect the interesis of the
Recipient. in addition, the coniractor may request the United States 1o enter into
the litigation to protect the interests of the United States.

27.2 Appendix E — During the performance of this contract, the Contractor, Consultant, or
when applicable LPA, for itself, its assignees, and successaors in interest (hereinafter
referred to as the “coniractor”) agrees to comply with the following nondiscrimination
statutes and authorities; including but not limited fo:

Pertinent Nondiscrimination Authorities:

27.2.1 Title Vi of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
{prohibits discrimination on the basis of race, color, nationatl origin); and 49
CFR Part 21.

Project No. RRZ-TMT-1705(3) Page 12 of 18
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PROFESSIONAL SERVICES AGREEMENT

2722

27.2.3

2724

27.2.5

27.2.6

2727

27.2.8

27.2.9

27.2.10

27.2.11

27.2.12

The Uniform Relocation Assistance and Real Property Acquisition Policies Act
of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or
whose property has been acquired because of Federal or Federal-aid
programs and projects);

Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits
discrimination on the basis of sex);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as
amended, (prohibits discrimination on the basis of disability); and 49 CFR Part
27;

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.),
(prohibits discrimination on the basis of age);

Airport and Airway Improvement Act of 1982, (49 U.S.C. § 4 71, Section 4
7123), as amended, (prohibits discrimination based on race, creed, color,
national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973,
by expanding the definition of the terms “programs or activities” to include all of
the programs or activities of the Federal-aid recipients, subrecipients and
contractors, whether such programs or activities are Federally funded or not);
Titles I and lll of the Americans with Disabilities Act, which prohibit
discrimination on the basis of disability in the operation of public entities, public
and private transportation systems, places of public accommodation, and
certain testing entities (42 U.S.C. §§ 12131-12189) as implemented by
Department of Transportation regulations at 49 C.F.R. parts 37 and 38:

The Federal Aviation Administration's Nondiscrimination statute (49 U.S.C. §
47123) (prohibits discrimination on the basis of race, color, national origin, and
sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, which ensures
discrimination against minority populations by discouraging programs, policies,
and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination because of limited English proficiency
(LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed.
Reg. at 74087 to 74100); A

Title IX of the Education Amendments of 1972, as amended, which prohibits
you from discriminating because of sex in education programs or activities (20
U.S.C. 1681 et seq).

Project No. RRZ-TMT-1705(3) Page 13 of 18
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PROFESSIONAL SERVICES AGREEMENT

SECTION 28. SUBLETTING, ASSIGNMENT. OR TRANSFER

28.1 Any subletting, assignment, or transfer of any professional services to be performed by

Consultant is hereby prohibited unless prior written consent of State, on LPA’s behalf, is
obtained.

28.2 AtLPA’s or State’s discretion, Consultant may enter into an agreement with any
subconsultants/subcontractors for work covered under this agreement. All
subconsultant/subcontractor agreements for work covered under this agreement must
contain identical or substantially similar provisions to those in this agreement. No right-
of-action against LPA or State will accrue to any subconsultant/subcontractor by reason
of this Agreement.

28.3 As outlined in SECTION 26. DISADVANTAGED BUSINESS ENTERPRISES,
Consuitant shall take all necessary and reasonable steps to ensure that disadvantaged
business enterprises have the maximum opportunity to compete for and perform
subagreements. Any written request to sublet any other services must include

documentation of efforts to employ a disadvantaged business enterprise

SECTION 23, CONSULTANT CERTIFICATIONS
The undersigned duly authorized representative of Consultant, by signing this Agreement, hereby

swears, under the penalty of law, io the best of my knowledge and belief, the truth of the
following certifications, and agrees as follows:
29.1 Neb. Rev. Siat. § 81-1715(1). | certify compliance with the provisions of Section 81-1715

and, to the extent that this Agreement is a lump sum, actual cost-plus-fixed-fee, or
specific rates of compensation type professional services agreement, | hereby certify that
wage rates and other factual unit costs supporting the fees in this Agreement are
accurate, complete, and current as of the date of this Agreement. | agree that the original
contract price and any additions thereto shall be adjusted to exclude any significant sums
by which State determines the contract price had been increased due to inaccurate,
incomplete, or noncurrent wage rates and other factual unit costs.

29.2 Neb. Rev. Stat. §§ 81-1717 and 1718. | hereby certify compliance with the provisions of
Sections 81-1717 and 1718 and, except as noted below, neither | nor any person

associated with the firm in the capacity of owner, partner, director, officer, principal

investor, project director, manager, auditor, or any position involving the administration

of federal funds:

a. Has employed or retained for a commission, percentage, brokerage, contingent fee,
or other consideration, any firm or person (other than a bona fide employee working
solely for me or the above Consultant) to solicit or secure this Agreement, or

b. Has agreed, as an express or implied condition for obtaining this Agreement, to
employ or retain the services of any firm or person in connection with carrying out
this Agreement, or

c. Has paid, or agreed to pay, to any firm, organization or person (other than a bona
fide employee working solely for me or the above Consultant) any fee, contribution,
donation, or consideration of any kind for, or in connection with procuring or carrying
out this Agreement, except as here expressly stated (if any).

29.3 Certification Regarding Debarment, Suspension, and Other Responsibility Matters-

Primary Covered Transactions. Section 29.3a below contains 10 insiructions that

consultant agrees to follow in making the certifications contained in 29.3b.

Project No. RRZ-TMT-1705(3) Page 14 of 18
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PROFESSIONAL SERVICES AGREEMENT

a. Instructions for Certification

1. By signing this Agreement, Consultant is providing the certification set out below.

2. The inability of a person to provide the certification required below will not
necessarily result in denial of participation in this project. Consultant shall submit
an explanation of why it cannot provide the certification set out below. The
certification or explanation will be considered in connection with State's
determination whether to enter into this Agreement. However, failure of
Consultant to furnish a certification or an explanation will disqualify Consultant
from participation in this Agreement. ,

3. The certification in this clause is a material representation of fact upon which
reliance was placed when State determined to enter into this Agreement. Ifit is
later determined that Consultant knowingly rendered an erroneous certification,
in addition to other remedies available to the Federal government, State may
terminate this Agreement for cause or default.

4. Consultant shall provide immediate written notice to State if at any time
Consultant learns that its certification was erroneous when submitted or has
become erroneous by reason of changed circumstances.

5. The terms "covered fransaction," "debarred," "suspended," "ineligible," "lower tier
covered transaction," "participant,” "person," "primary covered transaction,”
"principal,” "proposal," and "voluntarily excluded," as used in this clause, have
the meanings set out in the Definitions and Coverage sections of the rules
implementing Executive Order 12549 — Debarment and suspension. Exec. Order
No. 12,549, 51 Fed. Reg. 6370 (1986).

6. Consultant agrees that should the proposed covered transaction be entered into,
it will not knowingly enter into any lower tier covered transaction with a person
who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by State before
entering into this Agreement.

7. Consultant further agrees to include the clause titled "Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier
Covered Transaction," provided by State without modification, in ali lower tier
covered transactions and in all solicitations for lower tier covered transactions.

8. Consultant in a covered fransaction may rely upon a certification of a prospective
Subconsultant in a lower tier covered transaction that it is not debarred,
suspended, ineligible, or voluntarily excluded from the covered transaction,
unless it knows that the certification is erroneous. A Consultant may decide the
method and frequency by which it determines the eligibility of its principals.

9. Nothing contained in the foregoing will be construed to require establishment of a
system of records in order to render in good faith the ceriification required by this
clause. The knowledge and information of Consultant is not required to exceed
that which is normally possessed by a prudent person in the ordinary course of
business dealings.

10. Except for transactions authorized under paragraph a.6. of these instructions, if
Consultant in a covered transaction knowingly enters into a lower tier covered

transaction with a person who is suspended, debarred, ineligible, or voluntarily
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excluded from participation in this transaction, in addition to other remedies

available to the federal government, State may terminate this Agreement for

cause or default.

b. Certification Regarding Debarment, Suspension. and Other Responsibility

Matters - Primary Covered Transactions

1. By signing this Agreement, Consultant certifies to the best of its knowledge and

belief, that it and its principals:

a)

b)

d)

Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions by
any federal department or agency;

Have not within a three-year period preceding this Agreement been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
aftempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction; violation of federal or
state antitrust statutes or commission of embezzlement, theft, forgery,
bribery, faisification or destruction of records, making false statements, or
receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by
a governmental entity (federal, state, or local) with commission of any of
the offenses enumerated in paragraph 1.b) above; and

Have not within a three-year period preceding this Agreement had one or
more public transactions (federal, state, or local) terminated for cause or
default.

2. Where Consultant is unable to certify to any of the statements in this certification,

such Consultant shall attach an explanation to this Agreement. | acknowledge

that this certification is to be furnished to State and the FHWA in connection with

this Agreement involving participation of federal-aid highway funds and is subject

to applicable, state and federal laws, both criminal and civil.

SECTION 30. LPA CERTIFICATION

301

30.2

By signing this Agreement, | do hereby certify that, to the best of my knowiedge,

Consultant or its representative has not been required, directly or indirectly as an express
or implied condition in connection with obtaining or carrying out this Agreement to:

a. employ or retain, or agree to employ or retain, any firm or person, or

b. pay or agree to pay to any firm, person, or organization, any fee, contribution,

donation, or consideration of any kind.
I acknowledge that this certification is to be furnished to the FHWA, upon their request,

in connection with this Agreement involving participation of Federal-Aid highway funds

and is subject to applicable state and federal laws, both criminal and civil.
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SECTION 31. SEVERABILITY
The invalidity or unenforceability of any such clause, provision, section, or part shall not affect

the validity or enforceability of the balance of the Agreement, which shall be consirued and
enforced as if the Agreement did not contain such invalid or unenforceable clause, provision,

section or part.

SECTION 32. COMPLETENESS
This Agreement is the complete and exclusive statement of the arrangement between the

parties, and supersedes all proposals, oral or written, and all other communications between the
parties relating to the subject matter thereof. It may be amended from time to time in writing by

the mutual consent of the Parties hereto.

SECTION 33. FEDERAL AID REQUIRED CLAUSES
The contract clauses set out on Exhibit “E”, to the extent applicable, are attached and

incorporated herein by this reference. Consultant shall attach and incorporate Exhibit “E” in any

subconsultant agreements for work under this agreement.

Project No. RRZ-TMT-1705(3) Page 17 of 18
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IN WITNESS WHEREOF, the Parties hereby execute this Agreement pursuant to lawful
authority as of the date signed by each party. Further, the Parties, by signing this Agreement,

attest and affirm the truth of each and every certification and representation set out herein.

EXECUTED by Consultant this .50 day of A‘ﬁ&?# , 2025 .

WSP USA INC.
Dan DeArmond

Lo

Senior Director

STATE OF MISSOURI)
)ss.
ST. LOUIS COUNTY )

é
f’é m
SUBSCRIBED AND SWORN to before me this sfb day of ,Z/u g{;ﬁﬁaz o/i’

AL j WWWM/

Notary Public

EXECUTED by the City of Lexington this day of , 20

CITY OF LEXINGTON
John Fagot

Mayor

Subscribed and sworn to before me this day of , 20

Clerk

STATE OF NEBRASKA

DEPARTMENT OF TRANSPORTATION

Form of Agreement Approved for
Federal Funding Eligibility

Jodi Gibson

Local Assistance Division Manager
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EXHIBIT "A"

Consultant Work Order
(Local Projects)
Project No.: Control No.:
RRZ-TMT-1705(3) 614567

Consultant: (Name and Representalive) Agre nt No.: Work Qrder No.:

WSP - Jane Jordan %T&?lj34 1

LPA: (Name and Representative) Constr. Change Order No.: (/f applicable)
City of Lexington - Dennis Burnside na

All parties agree the following described work needs to be performed by the consultant as part of the referenced project.
All parties concur and hereby give notice to proceed based on the following: justification to modify contract, scope of
services, deliverables, schedule, and estimated total fee. All other terms of existing agreements between the parties are
still in effect. It is understood by all parties that the work described herein will become part of a future supplement to the
agreement indicated above.

Justification to modify agreement. (Include scope of services, deliverables, and schedule)

The contractor provided top of girder shots and WSP computed the field haunches; these are large and will need
additional shear reinforcement. Checks on the elevation data provided indicates that some of griders are under
cambered, and/or the beams shots are off. Additonal top of beam shots are being provided from the field to
check haunches and vertical clear over the railroad.

Work Title Summary of Fee

A. Total Direct Labor Cost = 5,780.52
B. Overhead (Factor * x A) = 8,110.07
C. A+B = 13,890.59
D. ProfitFee (Factor ** x C) = 1,639.09
*Overhead Factor: 140.30% | E. FCCM (Factor** x A) = 18.50
“ProfitfFee Factor: 11.80% | F. Direct Non-Labor Cost = $0.00
***Facility Capital Cost of Money (FCCM): 0.32% | G. Subconsultant Services = 0.00
Total Fee Notes: TOTALFEE: C+D+E+F+G = ] $15,548.18

[] ESTIMATED TOTAL FEE:

[] FINAL TOTAL FEE:

Work Order Authorization — May be granted by email and attached to this document.

Consultant: s 4 N
Daniel DeArmond s M 7/23/2025 Notice to Proceed
Mame " Signature \ Date will be granted by
i email by:
LPA: ) - LPS PC for
Dennis Burnside Cjﬂf}w/:zimf 2;5,,‘3/,_4@@2/ T-23-25 Preliminary
Metrre Signature Date Engineen’ng &
LPS PC (for Preliminary Engineering) and State Rep. (for Construction Engineering): CDPC fgr
{ ¥ engl g P. g g Construction
Engineering.
Name Signature Date
LPS Unit Head Review (for PE Phase):
Kar Sia Sia, Kar | E520% 7/23/25
Name Signature Date FMIS Approval Date:
LPS Manager or Construction Engineer (Consitruction Phase): N/A
Name Signature Date
FHWA: (FHWA Approval on Full Oversight Projects Only): Notice to Proceed Date:
7123125
Name Signature Date

Distribution:  Consultant, LPA—RC, State Rep.,, FHWA, LPSPC, NDOT Agreements Engineer, Highway Funds Manager, CD PC
NDOT Form 250, November 18



Nebraska Department of Transportation Exhibit A
Local Projects

EXHIBIT “A”

Scope of Services with Schedule
Lexington East Viaduct
Project No. RRZ-TMT-1705(3)
CN: 61457
BK2534

This supplemental scope of services provides for additional budget to cover engineering and
details to address Contractor Request for Information.

I. PROJECT MANAGEMENT

This supplement adds budget for preparation of this supplement and invoicing the same.

. GIRDER AS-BUILT ELEVATION ISSUES, ASSOCIATED FIELD HAUNCH
COMPUTATIONS. AND VERTICAL CLEARANCE VERIFICATIONS

The Contractor provided top of girder survey shots. WSP used those to compute haunch
thicknesses over the beams. The haunches computed are excessive and will require additonal
shear reinforcement and computation of the additional deadload that the thicker haunches.
Additional checks will be required after the Contractor provides a check on the top of girder
shois.

The work to compute the haunches was in WSP’s original estimate for construction engineering
services, and did not allow for extraordinary results.

Services that are beyond the effort already included in the contract include:

1. Analysis of first set of survey shois/girder bearing elevations to ascertain why computed
haunches are excessive. This included review of apparent girder as-built camber with
computed camber. Girders appear to be under-cambered. Also included was checks on
plan bearing elevations with those computed from top of girder shots; these computed
elevations indicate the as-built bearing elevations are lower than plan.

Discussions with the Contractor and NDOT’s CE engineer o review the resulis.

Review of second set of survey shots, and the data provided by the NDOT’s CE
engineer on bottom of the girders and tops of rail. Compute final bottom of girder final
girder deflections under all deadload to be added and the live load to determine a final
vertical clearance. There is probably DL on them now, but will need fo check. the final
girder bottom elevations, long term will need to be compared fo the rail to see if there will
be sufficient clearance. If not the girders must be raised.

4. Check girder design and deflections for the additional deadload.

w N

Project No. RRZ-TMT-1705(3)
CN: 61457 Lexington East Viaduct : Page 1 of 2



Nebraska Department of Transportation Exhibit A
Local Projects

o

Complete a second set of haunch computations.
6. Provide shear reinforcement details in a Microstation drawing for field use and for the as-

constructed plans.
7. Provide Contractor with haunch data to facilitate their revised order for closure plates at
the stay-in-place forms

Any work that might involve raising the girders o achieve vertical clearance is not included in
this request.

ill. SUBMITTAL WITH REQUEST FOR INFORMATION TO BE REVIEWED.

The NDOT’s CE engineer provided information that the barrier rail pull boxes are larger than
shown on the plans. This also needs WSP to review their proposed placement adjustment for
the boxes. WSP has looked at the potential adjustments, but no information has been provided
on the request to the engineer.

IV. SCHEDULE

The Contractor’s schedule for resolution of the haunch issue needs to be completed as soon as
possible to support their schedule and material ordering.

61457 BK2534.Field issues with girder elevations, barrier pull boxes

Project No. RRZ-TMT-1705(3)
CN: 61457 Lexington East Viaduct Page 2 of 2




Project Name: Lexington East Viaduct
Consultant: WSP USA Inc.
Consultant PM: Jane Jordan, 816-702-4236, jane.jordan@wsp.com

LPA RC: Dennis Burnside, City of Lexington, dburnside@cityoflex.com

NDOT PC: Asreen Karim, 402-479-3108, asreen.karim@nebraska.gov

Date: April 22, 2024

Staffing Plan (CPFF) Preliminary Engineering

Project Number: RRZ-TMT-1705(3)
Control Number: 61457

NEBRASKA

Good Life. Great Journey.

DEPARTMENT OF TRANSPORTATION

# |Code |Classification # |Code |Classification Overhead Rate!"!
1 |IPR Principal 6 |SDES |Sr. Designer/Technician 140.30%
2 |PM  |Project Manager 7 |PI Public Involvement Specialist Fee for Profit Rate ”!
3 |SENG |Sr. Engineer / Planner 8 |ADM [Administrative 11.80%
4 |[ENG |Engineer 9 |UD1 |User Defined 1 FCCM (if applicable)
5 |SDES |Sr. Designer 10 |UD2 |User Defined 2 0.32%
BLENDED RATES TABLE Template: T-WB-Generic Fee Proposal (rev 01-13-2023) CPFF
Job Title & Current Actual
| Employee Name Certifications Salary Rate/Hr ! % Assigned
Principal
Dan DeArmond Vice President $120.83 100%
Blended Rate: $120.83
Project Manager
Jane Jordan Project Manager $104.50 100%
Blended Rate: $104.50
Sr. Engineer / Planner
Jawad Gull Bridge designer $68.89 100%
Blended Rate: $69.89
Engineer
Khalid Alwashahi Bridge CAD $41.83 100%
Blended Rate: $41.83
Administrative
Angela Kennedy Project Accountant $36.27 100%
Blended Rate: $36.27
Exhibit "B"
Fee Proposal Sheet 1 of 5




'Prel.irminary Engineering

Project Name: Lexington East Viaduct Project Number: RRZ-TMT-1705(3)
Consultant: WSP USA Inc. Control Number: 61457
Consultant PM: Jane Jordan, 816-702-42386, jane.jordan@wsp.com
NDOT PC: Asreen Karim, 402-479-3108, asreen.karim@nebraska.gov
Date: April 22, 2024

L. _ProjectManagement . .~ = oL fod 0 - L
1. PM/PA 1 4 4

Il Meetings ;
included in task below

hll Shop Drawmgs, Constructlon \onsultatlon &
erder Shlm Calculatlons i

1. Analysis of factors generatmg excessive haunches 3 12

2. Review results with Contractor, NDOT's CE consultant 4 2
3 Review second set of top of girder shots, probable i

" vertical clearance over rail 2 4 i 6.
4. Check additional DL on girder design and deflections 1 16 L7
5, Complete second set of haunch values 2 2 Piid ‘
6 Design new shear reforcement for grider/slab interface bt

" including drawing 2 8 e
7 Provide contractor with detail for their stay-in-place SRR

- form for closure 1 2

Review proposed pullbox relocation and provide bar G
adjustements 1 3 Ay

&

V.
V. -
{7olal Days .

l"i]otai, Hours

Exhibit "B"
Fee Proposal Sheet2 of 5



Project Name: Lexington East Viaduct Project Number: RRZ-TMT-1705(3)
Consultant: WSP USA Inc. Control Number: 61457

Date: April 22, 2024

11 x 17 $0.65

Exhibit "B"
Fee Proposal Sheei 3 of 5



‘Pr'e[iminary Engineering "

Project Name: Lexington East Viaduct Project Number: RRZ-TMT-1705(3)
Consultant: WSP USA Inc. Control Number: 61457

Date: April 22, 2024

This CWO is to increase the budget to include contractor request to add construction joint at light blisters in the pavement on MSE walls.

The first RFIsubmittal was reviewed and rejected because it was not buildable, and WSP is not asking for funds for this.

The revised submittal is potentially feasible, but will require WSP to revise reinforcement layout, and potentially add bars and new detail.

Exhibit "B"
Fee Proposal Sheet 4 of 5



Project Cost & Breakdown

Preliminary Engineering

Project Name: Lexington East Viaduct

Project Number: RRZ-TMT-1705(3)

Consultant: WSP USA Inc. Control Number: 61457
Consultant PM: Jane Jordan, 816-702-4236, jane.jordan@wsp.com
NDOT PC: Asreen Karim, 402-479-3108, asreen.karim@nebraska.gov
Date: April 22, 2024

DIRECT LABOR COSTS
Classification Hours Rate Amount
Principal 1 $120.83 $120.83
Project Manager 20 $104.50 $2,090.00
Sr. Engineer / Planner 49 $69.89 $3,424 .61
Engineer $41.83
Sr. Designer
Sr. Designer/Technician
Public Involvement Specialist
Administrative 4 $36.27 $145.08
User Defined 1
User Defined 2

Ave. Salary Rate/Hour = $78.12 ; Incl. OH+P = $210.11 74 Subtotal $5,780.52
DIRECT EXPENSES Amount
Subconsultants:
Printing And Reproduction:
Mileage/Travel:
Lodging/Meals:
Other Miscellaneous Costs:

Subtotal
TOTAL PROJECT COSTS Amount
Direct Labor Costs $5,780.52
Labor Cost Escalation Factor for Multi-year Projects (if allowed): n
Overhead @  140.30% $8,110.07
Facility Capital Cost of Money (FCCM) @ 0.320% (labor costs x FCCM%) $18.50
Direct Expenses
Fee for Profit Rate @ 11.80% $1,639.09
TOTAL COST| $15,548.18
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EXHIBIT "C"
N EBP\:A\S Kl’\ FEES AND PAYMENTS

DEPARTMENT OF TRANSPORTATION

Template T-EXH-1 CPFF (rev 3/30/22)
1. PAYMENT METHOD
Payments under this Agreement will be made based on a Cost-Plus-Fixed-Fee for Profit
(CPFF) payment method. Consultant will be paid for acceptable actual services performed in
accordance with Section 4. ALLOWABLE COSTS, plus a fixed fee for profit in accordance with
Section 6. FIXED FEE FOR PROFIT.
2. MAXIMUM AGREEMENT AMOUNTS
The following are the maximum payment amounts established under this Agreement for each
category of cost. Consultant shall not be paid for any cost that exceeds these amounts
without prior written approval from LPA, or State on LPA'’s behalf. The “indirect costs and
direct expenses” category may be adjusted to exceed the amount listed below; however, any
adjustment will not increase the total agreement amount.
AMOUNT CATEGORY
$ 5,780.52 for actual direct labor costs
$ 8,128.57 forindirect costs and direct expenses
$ 1.639.09 for a fixed fee for profit
$ 15,548.18  total agreement amount

3. SUBCONSULTANT OVER-RUNS AND UNDER-RUNS
Over-run: Consultant shall require all subconsuitants to notify Consultant any time it has been
determined that a subconsultant's costs will exceed its fee estimate (over-run). Consultant
must provide an acceptable justification for the over-run and obtain LPA, or State on LPA’s
behalf, prior written approval before incurring any cost over-run expenses. If approved by
LPA, or State on LPA’s behalf, a supplemental agreement will be prepared to either shift funds
from Consultant to its subconsultant(s) or increase the contract maximum. Contract increases

will be considered when additional scope of services are required.

Under-run: If the amount of any subconsultant’s cost is less than its fee estimate (under-run),
Consultant understands that the amount of the under-run will be subtracted from the total
compensation to be paid to Consultant under this Agreement, unless LPA, or State on LPA’s
behalf, gives prior written approval and, if necessary, approval from Federal Highway
Administration (FHWA). If Consultant wishes to shift the balance of subconsultant's fee to
Consultant, justification must be provided to LPA and State. Shifting of funds may be
approved by LPA, or State on LPA’s behalf, with no increase to the fixed fee for profit unless
additional scope of services is required by Consultant, and additional fee is necessary to

complete the work under this Agreement.

4. ALLOWABLE COSTS
Allowable costs are direct labor costs, indirect costs, and direct non-labor costs as defined
below which Consultant has incurred within 180 days before State has received Consultant’s
invoice. Costs that Consultant incurred to correct mistakes or errors attributable to
Consultant’s or Subconsultant’s own actions are not allowable costs, even if those costs would
not exceed the amounts listed in Section 2. MAXIMUM AGREEMENT AMOUNTS.

A. Direct Labor Costs are the costs Consultant pays its employees for the time they are

working directly on the project and are calculated by multiplying the hourly rate of pay by

the hours worked (in increments not less than one quarter hour).
1) Hourly Rates: For hourly employees, the hourly earnings rate shall be the

employee’s regular hourly pay rate during regular (40) hours of work per pay week. If
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overtime hours are worked on this project, State will only pay for employee’s regular
hourly pay rate. State will not pay the premium pay portion of the overtime hours.
For salaried employees, the hourly earnings rate shall be the employee’s actual
hourly rate as recorded in the Consultant’s accounting books of record, multiplied by
the hours worked.

The Staffing Plan must identify by name all employees of the Consultant who are
reasonably expected to provide Services under this Agreement. Reference Staffing
Plan Section of this Agreement regarding changes in personnel.

2) Time Reports: All hours charged to the project must be documented on time
distribution records. The records must clearly indicate the daily number of hours each
employee worked on any project or activities for the entire pay period. Time reports
must provide the employee’s name and position, dates of service, and a clear,
identifying link to the projects, such as project description, project number,
control number, and pertinent work phase. Consultant must establish an
adequate system of internal controls to ensure that time charged to projects are

accurate and have appropriate supervisory approval.

B. Indirect Costs (Overhead and FCCM) are the indirect labor costs, indirect non-labor costs,
and direct labor additives that are allowable in accordance with Federal Acquisition
Regulations 48 CFR 31 (Contract Cost Principles and Procedures). Indirect costs are to

be allocated to the project as a percentage of direct labor costs. The Consultant will be

allowed to charge the project using its actual allowable Indirect Cost Rates (ICR); or if the
ICR is unknown or unavailable, Consultant will be allowed to use the most recent
provisional ICR approved by State. Changes in the ICR that occur during the project
period will not be cause for a change in the total agreement amount established in
Section 2. MAXIMUM AGREEMENT AMOUNTS.

C. Direct Non-Labor Costs (Direct Expenses) are all necessary, properly documented, and

allowable costs related to the Consultant completing the Services. All costs must be
supported by detailed receipts or invoices, unless otherwise specified below. Direct non-
labor costs include, but are not limited to, the following:

Transportation, mileage, lodging, and meals, subject to limitations specified
below; Communication costs; Reproduction and printing costs; Special
equipment and materials required for the project and approved by LPA, or
State on LPA’s behalf ; Special insurance premiums if required solely for this
Agreement; Subconsultant costs; Such other allowable items as approved by
LPA, or State on LPA’s behalf.

1) A non-labor cost charged as a direct cost cannot be included in Consultant's
overhead rate. If, for reasons of practicality, Consultant does treat a direct non-labor
cost category in its entirety as an overhead cost, then such costs are not eligible to be
additionally billed as a direct expense to this project.

2) Costs for subconsultants may not exceed the amounts shown on the attached
Consultant's Fee Proposal for each subconsultant unless agreed upon in writing by
the Consultant and LPA, or State on LPA’s behalf. Consultant shall require
subconsultant costs to have the same level of documentation as required of
Consultant. Consultant must review subconsultants’ invoices and progress reports to
ensure they are accurate, include only aliowable costs, and have proper
documentation before sending to State.
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3) The following direct non-labor costs (direct expenses) will be reimbursed at actual
costs, not to exceed the rates as shown below.

(@) TRANSPORTATION — Automobile rentals, air fares, and taxi/shuttle
transportation will be reimbursed at the actual, reasonable cost and, if discounts
are applicable, the Consultant shall give LPA and State the benefit of all
discounts. Itemized receipts must be submitted with invoices. A bank card
receipt that displays only the total cost of the transportation expense is not
sufficient documentation. Tips must be included in the total fare amount claimed
on the travel log form. Tips for complimentary transportation are considered an
incidental expense and cannot be claimed as a transportation-related expense.

(b) MILEAGE — The reimbursement for mileage associated with the use of company
owned vehicles will be the prevailing standard rate as established by the Internal
Revenue Service (IRS) through its Revenue Procedures. Reimbursement for
mileage associated with the use of a privately-owned vehicle (POV), is limited to
the lesser of:

() The mileage rate that the Consultant reimbursed to the person who

submitted the claim for POV use; or

(i) The prevailing standard rate as established by the IRS.
NOTE: When Consultant is seeking only reimbursement for mileage, Consultant
must itemize travel on State’s Travel Log, itemize on invoice, or include a
separate mileage log which includes the following information: employee name,
vehicle identification, date of travel and miles driven, reimbursement rate and
total expenses. The total expenses are to be shown on the invoice as a direct
expense. State's Travel log form is available on the State’s website at
http://dot.nebraska.gov/business-center/consultant/.

(c) LODGING - The reimbursement for lodging rates will be limited to the prevailing
standard rate as indicated on the U.S. General Services Administration’s (GSA)
website at http://www.gsa.gov/portal/cateqgory/100120. Consultant shall give LPA

and State the benefit of all lodging discounts. Lodging receipts must be
submitted with invoices.
4) Meal and incidental (M&I) expenses will be reimbursed on a per diem basis, not to
exceed the rates as shown below. The incidental expenses portion of the per diem
rate includes, but is not limited to, courtesy transportation related tips, such as hotel,
park and ride, or airport shuttles; and fees and tips to porters, hotel employees,
baggage carriers, and flight attendants. No receipts are required for M&! expenses.
(a) The State per diem rate for the destination of travel is 70% of the applicable
Federal GSA per diem rate. The State per diem breakdown amounts for
breakfast, lunch, dinner, and incidental expenses are 70% of the Federal GSA
per diem breakdown amounts.

(b) The State per diem rate shall be reduced by the State meal breakdown
amount(s) for any meal provided by others. Examples include:
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(i) Meals included in a conference or event fee

(i) Meals provided by lodging facility

(iiiy Meals purchased by 3rd Party

(iv) Meals charged directly to and paid for by the State

(c) MULTI-DAY TRAVEL — Travel that includes at least one overnight stay.

() M&I reimbursement on the first and last day of travel will be reduced to 75%
of the State per diem rate.

(i) Except for a meal provided by others (see paragraph 4)(b) above), all meals
may be claimed on the first and last day of travel irrespective of the start
and stop times for those days.

(d) SAME DAY TRAVEL — Travel that does not include an overnight stay.

() Employee shall not claim reimbursement for a meal that was purchased
within 20 miles of the city or town of the employee’s residence or primary
work location.

(i) M&I reimbursement for same day travel will be reduced to 75% of the State
per diem breakdown amounts.

(i) The following criteria must be met for Consultant and its employees to be
eligible for the M&I reimbursement on same day travel.

(1) Breakfast - Employee leaves for same day travel at or before 6:30 a.m.
or 1-1/2 hours before the employee’s shift begins, whichever is earlier,
the breakfast rate may be claimed.

(2) Lunch — No reimbursement is allowed.

(3) Dinner/Supper — Employee returns from same day travel or work
location at or after 7:00 p.m., or 2 hours after the employee’s shift ends,
whichever is later, the evening meal rate may be claimed.

(4) Incidental Expenses — No reimbursement is allowed unless the
employee is also approved for breakfast or dinner meal expenses.

(5) The time limitations set forth above do not include the time taken for the
meal.

(iv) EXCEPTION to same-day travel meal reimbursement for Construction

Engineering (CE) Services Agreements — For CE Services Agreements,

Consultant will not be eligible for reimbursement for meals related to same-
day travel.
5) EXTENDED STAY/LONG TERM TRAVEL
No extended stay arrangements, such as apartments or weekly/monthly meal

reimbursement rates, have been approved.

5. INELIGIBLE COSTS
State will not pay for costs incurred prior to the Notice to Proceed date or after the completion
deadline date set out in the NOTICE TO PROCEED AND COMPLETION SCHEDULE Section
of this Agreement, unless approved in writing by LPA, or State on LPA’s behalf. Per Section
4. ALLOWABLE COSTS, State will not pay for costs incurred, but not submitted to State

within 180 days of the date incurred. Travel costs are deemed to have been incurred on

the day the travel occurs. Subconsultant costs are deemed to have been incurred on
the day the Subconsultant actually incurs the cost, not the day the subconsultant

invoices the cost to the Consultant.
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6. FIXED FEE FOR PROFIT

A. The fixed fee for profit amount payable to Consultant is identified in Section 2. MAXIMUM
AGREEMENT AMOUNTS. For each invoicing period, the Consultant may invoice State a
portion of the fixed fee for profit equal to the sum of the actual direct labor costs and
overhead (Indirect Costs, excluding FCCM if applicable) for the period, muliiplied by the
profit rate of 11.80%. Upon completion of the services outlined in this Agreement, the
Consultant may invoice State any remaining fixed fee for profit not previously invoiced. If
all of the services under this Agreement are not completed for any reason, LPA, or State
on LPA’s behalf may decrease the amount of fixed fee for profit based on LPA’s and

State’s determination of the actual percentage of services completed.

B. Subconsultants fixed fee for profit (if applicable): Consultant must apply the above
provisions regarding fixed fee for profit to all Subconsultant contracts that utilize the cost-
plus-fixed-fee (CPFF) payment method. If all of the services allocated to Subconsultant(s)
under this agreement are not completed for any reason, the fixed fee for profit paid to
Subconsuiltani(s) must be reduced based on the LPA’s and State’s determination, or
Consultant’s determination with LPA’s and State’s concurrence, of the actual percentage

of services completed by the Subconsultant.
7. INVOICES AND PROGRESS REPORTS

A. Consultant shall promptly submit invoices to State based on Consultant's billing period but
shall not submit more than one invoice per month. Invoices must include all allowable
costs, and when applicable, the associated Fee for Profit, for services provided during the
billing period. Invoices may also include a request for services provided or costs incurred
during a prior billing period, including subconsultant costs, with an explanation for why
those costs were not previously included in an invoice, so long as those costs were
incurred no more than 180 days prior to State’s receipt of the invoice. Accordingly, State
retains the sole discretion to not pay for costs incurred that have not been invoiced as

provided above.

B. In the event Consultant has incurred otherwise allowable costs, and such costs would
exceed the maximum direct labor costs or total agreement amount listed in Section 2.
MAXIMUM AGREEMENT AMOUNTS, Consultant shall list such costs on the invoice, but

they must be subtracted from the total invoice amount submitted to State for payment.

C. Content of Invoice Package (Presented in this order)
1) Consultant’s Invoice:
(@) The first page of an invoice must identify the company’s name and address,

invoice number, invoice date, invoicing period (beginning and ending dates of
services), and agreement or task order number.

(b) The invoice and, when applicable, accompanying supporting documentation
must identify each employee by name and classification, the hours worked, and
the actual labor cost for each employee.

(c) Direct non-labor expenses:
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(i) Direct non-labor expenses, other than travel-related expenses, must be
itemized and provide a complete description of each item billed along with
supporting receipts or invoices.

(i) Travel-related expenses must be summarized and submitted on NDOT
Form 163 (see paragraph 7.C.4) below). Supporting receipts (excluding
meal receipts) must be submitted with NDOT Form 163 when invoicing for
these expenses.

(iiiy All supporting receipts must be kept as required in Section 18.
CONSULTANT COST RECORD RETENTION.

(d) Time Records, as outlined in paragraph 4.A.2).

(e) Subconsultant Services: Consultant shall require subconsultants to provide the
same supporting documentation, invoices, and receipts as Consultant is required
to submit and retain.

2) Proaress Report: A Progress Report must accompany the invoice package

documenting Consultant’s work during the service period. If an invoice is not
submitted monthly, then a Progress Report must be submitted at least quarterly via
email to LPA and State’s Project Coordinator. All Progress Reports must include, but
are not limited to, the following:
(a) A description of the Services completed for the service period to substantiate the
invoiced amount.
(b) A description of the Services anticipated for the next service period
(c) A list of information Consultant needs from LPA, or State on LPA’s behalf
(d) Percent of Services completed to date
NOTE: LPA or State’s Project Coordinator may request more specific information or
detail be included in Progress Reports.
3) Cost Breakdown Form: Each invoice package must include a current and completed
“Cost Breakdown Form” (NDOT Form 162). This form is available on the State’s

website at hitp://dot.nebraska.gov/business-center/consultant/. Utilizing the Cost

Breakdown Form helps reduce errors in calculating previously billed amounts and
limitations on eligible costs billed.

4) Travel Log: If aninvoice contains any travel-related expenses, then a current and
completed “Invoice Travel Log” (NDOT Form 163) must be included with the invoice
package. This form is available on the State’s website at

http://dot.nebraska.gov/business-center/consultant/. Upon pre-approval by State,

Consultant may use a substitute Invoice Travel Log provided it documents
substantially the same information as the current NDOT Form 163. The Travel Log
must document the employee’s name, vehicle identification (if applicable), date/time
of departure to the project, date/time of return to the headquarters town, locations
traveled, and expenses for transportation, meals, and lodging.

5) Mileage Log (when applicable): When Consultant is seeking reimbursement for
mileage only, Consultant must itemize travel on State’s Travel Log, itemize on
invoice, or include a separate mileage log which includes the following: employee
name, vehicle identification, date of travel and miles driven, reimbursement rate and
total expenses. The total expenses are to be shown on the invoice as a direct
expense.
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D. Allinvoice packages (invoice, progress report, required NDOT Forms, supporting
material) must be submitted electronically through State’s OnBase Invoice Workflow
System for review, approval, and payment. The user guide for the OnBase Invoice
Workflow system, along with training videos can be found at

http://dot.nebraska.gov/business-center/consultant/onbase-help!/.

E. Notice of Public Record: Documents submitted to State and LPA, including invoices,
supporting documentation, and other information are subject to disclosure by State and
LPA pursuant to the Nebraska Public Records Act found at Neb. Rev. Stat. § 84-712
et.seq. ACCORDINGLY, CONSULTANT SHALL REDACT OR NOT SUBMIT TO STATE
AND LPA INFORMATION THAT IS CONFIDENTIAL, INCLUDING, BUT NOT LIMITED
TO, FINANCIAL INFORMATION SUCH AS SOCIAL SECURITY NUMBERS, TAX ID
NUMBERS, OR BANK ACCOUNT NUMBERS. Consultant understands that State and
LPA do not have sufficient resources to review and redact confidential information

submitted by Consultant. If such confidential information is submitted, Consultant shall
have no right of action of any kind against State or LPA for the disclosure of such

information.

PAYMENTS

State, on LPA’s behalf, will pay Consultant after receipt of Consultant's invoice and
determination by LPA, or State on LPA's behalf, that the invoice and progress report
adequately substantiate the Services provided, and the Services were completed in
accordance with this Agreement. Payments will not be made if the progress report does not
provide adequate substantiation for the Services, or LPA or State determines that the Services
have not been properly completed. State, on LPA’s behalf, will make a reasonable effort to

pay Consultant within 30 days of receipt of Consultant's invoices.

PROMPT PAYMENT CLAUSE

Consultant shall include a “Prompt Payment Clause” as a part of every subcontract for work,
including all lower tier subcontracts. The “Prompt Payment Clause” will require progress
payments to all subconsultants for all work completed, within twenty (20) calendar days after
receipt of progress payments from the State for said work. If Consultant fails to carry out the
requirements of the “Prompt Payment Clause” without just cause, it will be considered a
material breach of this Agreement. In such situation, State may withhold any payment due to
Consultant until all delinquent payments have been made (no interest will be paid for the
period that payment was withheld), terminate this Agreement, or any other such remedy as
State deems appropriate. Consultant may withhold payment to a subcontractor only for just
cause and must notify the State in writing of its intent to withhold payment before actually
withholding payment. Consuitant shall not withhold, delay, or postpone payment without first

receiving written approval from the State.

SUSPENSION OF PAYMENTS

When work is suspended on this project, payments shall be suspended until the work resumes
or this Agreement is terminated. Consultant shall not be compensated for any work completed
or costs incurred on the project after the date of suspension. When work is suspended for
convenience, Consultant shall be compensated for work completed, or costs incurred prior to

the date of suspension. When work is suspended for cause, payments shall be withheld until
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all remedial action is completed by Consultant to the satisfaction of State, at Consultant's sole

cost.

11. ANNUAL OVERHEAD ADJUSTMENT (TRUE-UP) INVOICES

A.

After State receives Consultant’s latest Indirect Cost Rate (ICR) submittal and State
establishes an approved ICR for Consultant, it is State’s preference that Consultant
submit a separate Overhead Adjustment Invoice that reconciles the indirect costs billed
during the past fiscal year covered by the latest ICR submittal. If reconciling the indirect
costs requires the Consultant to reimburse State for overpayment of indirect costs,
Consultant may request reimbursement of additional allowable costs that have not been
already reimbursed, provided that the costs were documented and subtracted out on
previous invoices. In no circumstance may Consultant request reimbursement of any
costs incurred that are not in accordance with Section 4. ALLOWABLE COSTS.

When uploading this invoice to OnBase, append “(OH ADJ)” to the invoice number when
populating the invoice number keyword in OnBase. More information regarding Overhead
Adjustment Invoices is available on the State’s website at

http://dot.nebraska.qgov/business-center/consultant/.

Consultant shall require Subconsultant(s) to submit Overhead Adjustment Invoices to
Consultant consistent with this Section. Consultant must include such subconsultant

overhead adjustment invoices when Consultant submits their own invoices to State.

12. FINAL INVOICE, FINAL OVERHEAD (TRUE-UP) INVOICE, AND PAYMENT

A.

Upon completion of the Services under this Agreement, Consultant shall submit their final
invoice to include all labor, expenses, and, if applicable, may include the balance of Fee

for Profit.

Consultant, and, if applicable, its subconsultant(s), shall review the indirect costs billed to-
date to determine if the indirect cost rates (overhead and FCCM) used on prior invoices
match the actual indirect cost rates applicable to the time period that the labor was
incurred. If cost adjustments are necessary, they should be reflected on an Overhead
Adjustment Invoice (separate from final costs incurred invoice). Refer to Section 11.
OVERHEAD ADJUSTMENT INVOICE. If a particular year's actual overhead has not yet
been computed or approved by State, the most recently approved yearly rate should be
applied. Consultant shall submit any final Overhead Adjustment Invoice within 180 days of
completion of the work under this Agreement, and if such invoice is not timely submitted,
State may audit and close the Agreement without accepting any further invoices from
Consultant. More information regarding Overhead Adjustment Invoices is available on the

State’s website at hitp://dot.nebraska.qgov/business-center/consultant/.

After receipt of final invoice and Overhead Adjustment Invoice and determination by LPA,
or State on LPA's behalf, that the final invoice and Progress Report adequately
substantiate the Services provided and that the Services were completed in accordance
with this Agreement, State, on LPA’s behalf, will pay Consultant. Acceptance of the final
payment by Consultant will constitute and operate as a release to LPA and State for all
claims and liability to Consultant, its representatives, and assigns, for any and all things
done, furnished, or relating to the Services rendered by or in connection with this

Agreement or any part thereof.
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13. AGREEMENT CLOSE-OUT
Upon submitting its final invoice and, if required, a final Overhead Adjustment invoice, the
Consultant must complete and submit to LPA, or State on LPA’s behalf, a Notification of
Completion Form (NDOT Form 39). The form is generated and submitted electronically
through State’s OnBase Invoice Workflow System. Instructions for generating and submitting
the NDOT Form 39 are available on the State’s website at http://dot.nebraska.gov/business-
center/consultant/. Consultant shall submit NDOT 39 Form within 180 days of completion of

the work under this Agreement, and if such Form is not timely submitted, State may audit and

close the Agreement without accepting any further invoices from Consultant.

14. FEDERAL COST PRINCIPLES
LPA will not make payments directly to Consultant for services performed under this
agreement. Instead, the State will serve as a paying agent for LPA and will pay Consultant
directly for properly submitted and approved invoices using both LPA and Federal funds based
on the applicable project federal cost participation percentage. The following process shall
apply whenever the LPA, the State or the FHWA determines that certain costs, previously paid
to Consultant, should not have been paid with federal funds by the State to Consultant.
Consultant shall immediately repay the State the federal share of the previously paid amount
and may invoice LPA for the costs repaid to the State. LPA shall promptly pay the full amount
of the invoice from its own funds unless LPA, in good faith, disputes whether the Consultant is
entitled to the payment under the agreement or the amount of the invoice. In the event of a
dispute between LPA and Consultant, the dispute resolution process, outlined Section 4.4.3.5
DISPUTE RESOLUTION of the LPA Manual, shall be used by the parties. For performance of
Services as specified in this Agreement, State will pay Consultant subject to the terms of this
Agreement and all requirements and limitations of the federal cost principles contained in the
Federal Acquisition Regulations 48 CFR 31 (Contract Cost Principles and Procedures).

15. OUT-OF-SCOPE SERVICES AND CONSULTANT WORK ORDERS

A. LPA, or State on LPA’s behalf, may request that Consultant provide services that, in the
opinion of Consultant, are in addition to or different from those set out in the Scope of
Services. When LPA, or State on LPA’s behalf, decides that these out-of-scope services
may require an adjustment in costs, Consultant shall provide in writing:

1) A description of the out-of-scope services,

2) An explanation of why Consultant believes that the out-of-scope services are not
within the original Scope of Services and additional work effort is required,

3) An estimate of the cost to complete the out-of-scope services. Consultant must
receive written approval from LPA, or State on LPA’s behalf, before proceeding with
the out-of-scope services. Before written approval will be given by LPA, or State on
LPA’s behalf, LPA or State must determine that the situation meets the following
criteria:

(@) The out-of-scope services are not within the original Scope of Services and
additional work effort is required; and

(b) The out-of-scope services are within the basic scope of services under which
Consultant was selected and Agreement entered; and

(c) ltisin the best interest of LPA that the out-of-scope services be performed under
this Agreement.
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B. Once the need for a modification fo the Agreement has been established, the State, on

L PA’s behalf, will prepare a supplemental agreement. If the additional work requires the

Consuitant to incur costs prior to execution of a supplemental agreement, the State, on

| PA’s behalf, may issue a writien notice to proceed prior to completing the supplemental

agreement (for non-Federal aid projects) or shall use the process set out below (for

Federal aid PE projects):

1) The Consultant Work Order (CWO) — NDOT Form 250 shall be used to describe and
provide necessary justification for the additional scope of services, effort, the
deliverables, modification of schedule, and to document the cost of additional
services. The CWO form is available on the State’s website at
hiip://dot.nebraska.gov/business-center/consultant/. The CWO must be executed to

provide authorization for the additional work and to specify when that work may
begin. The agreement will be supplemented after one or more CWOs have been

authorized and approved for funding.

TERMINATION COST ADJUSTMENT

If the Agreement is terminated prior to project completion, State and LPA will compare the
percentage of work actually compieted by Consultant to the total amount of work contemplated
by this Agreement. This comparison will result in a payment by the State, on LPA’s behalf, for
any underpayment, no adjustment, or a billing to Consultant for overpayment. The State's

final audit may resuli in an additional cost adjustment.

AUDIT AND FINAL COST ADJUSTMENT

Upon LPA’s and State's determination that Consultant has completed Services under this
Agreement, State, or its authorized representative, may complete an audit review of the
payments made under this Agreement. The Parties understand that the audit may require an
adjustment of the payments made under this Agreement. Consultant agrees to reimburse
State for any overpayments identified in the audit review, and State agrees to pay Consultant

for any identified underpayments.
CONSULTANT COST RECORD RETENTION

Consultant, and all its subconsultants or subcontractors, shall maintain originals or copies of
any document required o be completed in this Agreement, that substaniiate any expense
incurred, or changes any legal obligations for three (3) years from the date of final cost

settlement by FHWA and project closeout by the State.

Documents include, but are not limited to: written approvals; time reports; detailed receipts;
invoices; transportation costs; mileage; lodging costs; all NDOT forms including NDOT cost
breakdown form and NDOT travel form; books; papers; elecironic mail; letters; accounting

records; supplemental agreements; work change orders; or other evidence pertaining to any
cost incurred.

Such materials will be available for inspection by the LPA, State, FHWA, or any authorized
representative of the federal government, and copies of any document(s) will be furnished

when requested.
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NEBRASKA B

Good Life. Great Journey. INSURANCE REQUIREMENTS FOR
DEPARTMENT OF TRANSPORTATION PROFESSIONAL SERVICE PROVIDERS (LPA PROJECTS)

Template T-EXH-13A (rev 10-17-19)

A. Consultant agrees to:

(1)
)
3)

Make a detailed review of its existing insurance coverage,

Compare that coverage to the expected scope of the work under this Agreement,
Obtain the insurance coverage that it deems necessary to fully protect Consultant from
loss associated with the work. Also, Consultant shall have at a minimum the insurance

described below:

B. General Liability —

(1)

)

(4)
)

(6)

(8)

(9)

(10)

Limits of at least:

a. $ 1,000,000 Per Occurrence

b.  $2,000,000 General Aggregate

c.  $2,000,000 Completed Operations Aggregate (if applicable)

d.  $ 1,000,000 Personal/Advertising Injury

Consultant shall be responsible for the payment of any deductibles.

Coverage shall be provided by a standard form Commercial General Liability Policy
covering bodily injury, property damage including loss of use, and personal injury.
General Aggregate to apply on a Per Project Basis.

LPA and the State of Nebraska, Department of Transportation (“State”) shall be named
as Additional Insureds on a primary and non-contributory basis.

Consultant agrees to waive its rights of recovery against LPA and State. Waiver of
subrogation in favor of LPA and State shall be added to, or included in, the policy.
Contractual liability coverage must be on a broad form basis and not be amended by
any limiting endorsements.

If work is being done near a railroad track, the 50' railroad right of way exclusion must
be deleted.

In the event that this contract provides for consultant to construct, reconstruct or
produce a completed structure, building, or facility, products and completed operations
coverage in the amount provided above shall be maintained for the duration of the
work, and shall be further maintained for a minimum period of five (5) years after final
acceptance and payment.

Policy shall not contain a total or absolute pollution exclusion. Coverage shall be
provided for pollution exposures arising from products and completed operations (as
per standard CG0001 Pollution Exclusion or equivalent). (If the standard pollution
exclusion as provided by CG0001 has been amended, please refer to the following

section entitled “Pollution Coverage.”)

C. Pollution Coverage —

(1)

(2)

In the event that the standard pollution exclusion as provided by CG0001 has been
amended, coverage may be substituted with a separate Pollution Liability policy or a
Professional Liability policy that includes pollution coverage in the amount of
$1,000,000 per occurrence or claim, and $1,000,000 aggregate.

If coverage is provided by a “claims made” form, coverage will be maintained for three
years after project completion. Any applicable deductible is the responsibility of

Consultant.
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EXHIBIT "D"
INSURANCE REQUIREMENTS FOR
PROFESSIONAL SERVICE PROVIDERS (LPA PROJECTS)

D. Automobile Liability —
(1) Limits of at least:
a. $ 1,000,000 CSL Per Accident
(2) Coverage shall apply to all Owned, Hired, and Non-Owned Autos.

(3) Consultant agrees to waive its rights of recovery against LPA and State. Waiver of
Subrogation in favor of LPA and State, shall be added to the policy.

E. Workers’ Compensation —

(1) Limits: Statutory coverage for the state where the project is located.

(2) Employer's Liability limits:
a. $100,000 Each Accident
b. $100,000 Disease — Per Person
¢. $500,000 Disease — Policy Limit

(3) Consultant agrees to waive its rights of recovery against LPA and State. Waiver of
subrogation in favor of LPA and State shall be added to, or included in, the policy

F. Professional Liability —
(1) Limits of at least:
a. $ 1,000,000 Per Claim
b. $ 1,000,000 Annual Aggregate

(2) Coverage shall be provided for three years after work/project completion.

G. Electronic Data and Valuable Papers —

(1) Limits of at least:

a. $100,000 Electronic Data Processing Data and Media
b. $25,000 Valuable Papers
H. Umbrella/Excess —
(1) Limits of at least:
a. $ 1,000,000 Per Occurrence
b. $ 1,000,000 Annual Aggregate

(2) Policy shall provide liability coverage in excess of the specified Employers Liability,
Commercial General Liability and Auto Liability.

(3) LPA and State shall be “Additional Insureds”.

(4) Consultant agrees to waive its rights of recovery against LPA and State. Waiver of
subrogation in favor of LPA and State shall be added to, or included in, the policy.

I Additional Requirements —

(1) Ifany of the work is sublet, equivalent insurance shall be provided by or on behalf of the
subconsultant or subconsultants (at any tier).

(2) Anyinsurance policy shall be written by a reputable insurance company acceptable to
State or with a current Best's Insurance Guide Rating of A — and Class VIl or better and
authorized to do business in Nebraska.

(3) Prior to consultant beginning work on a project under this agreement, Consultant shall
provide LPA and State evidence of such insurance coverage in effect in the form of an
ACORD (or equivalent) certificate of insurance executed by a licensed representative of
the participating insurer(s). Certificates of insurance must show the LPA and State as
the certificate holders.

(4) Forso long as insurance coverage is required under this agreement, Consultant shall
notify LPA and State when Consultant knows, or has reason to believe, that any
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EXHIBIT "D"
INSURANCE REQUIREMENTS FOR
PROFESSIONAL SERVICE PROVIDERS (LPA PROJECTS)

insurance coverage required under this agreement will lapse or may be canceled or
terminated. Consultant shall forward any pertinent notice of cancelation or termination
to State at the address listed below by mail (return receipt requested), hand-delivery or
facsimile transmission within two (2) business days of receipt by Consultant of any such
notice from an insurance carrier.

Copies of notices received by Consultant shall be sent to LPA, in care of LPA’s
Responsible Charge, and to State at the following address:

Nebraska Department of Transportation
Consultant Services— Insurance

1500 Nebraska Parkway, P. O. Box 94759
Lincoln, NE 68509-4759
NDOT.Consultantinsurance@nebraska.gov

(5) Failure of the owner or any other party to review, approve, and/or reject a certificate of

insurance in whole or in part does not waive the requirements of this Agreement.

(6) The Limits of Coverage’s set forth in this document are minimum limits of coverage.
The limits of coverage shall not be construed to be a limitation of the liability on the part
of Consultant or any of its subconsultants/tier subconsultants. The carrying of
insurance described shall in no way be interpreted as relieving Consultant,
subconsultant, or tier subconsultant of any responsibility of liability under the

Agreement.

(7) Ifthere is a discrepancy of coverage between this document and any other insurance

specification for this project, the greater limit or coverage requirement will prevail.
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N EB P\:A\S K/A\ EXHIBIT "E"

DEPARTMENT OF TRANSPORTATION FEDERAL FUNDING

Template T-EXH-14 (rev 9/14/22)

This Exhibit contains multiple clauses required by Title 2 of the Code of Federal Regulations, Part
200 (2 C.F.R. Part 200) for services or goods contracts that include any federal-aid direct or pass-
through funding. Contractors should review each provision to determine if a dollar amount threshold
is met or if a particular section is applicable to this Agreement. The Parties to this Agreement intend
that each of the below clauses be read to not conflict with the provisions of the Agreement to which
this Exhibit is attached, even if that means Contractor must meet two similar sets of agreement
requirements. However, in the event of direct conflict between the language of a provision set out

below and the other language of this Agreement, the language of this Exhibit will prevail.

Contractor shall keep appropriate documentation to evidence compliance with these provisions in

Contractor’s files for at least three years from the completion of final cost settlement by FHWA and

project closeout by State.

The use of the word “Contractor” is intended herein to apply to both those providing services and
those providing goods or materials. If this Exhibit is attached to an agreement for a Local Federal-
aid project, all references to “State” mean Local Public Agency (LPA), State, or State of behalf of the
LPA, unless the context otherwise requires. Likewise, if this Exhibit is attached to a Planning
Agreement for a Metropolitan Planning Organization (MPO), all references to “State” means the

MPO, unless the context otherwise requires.

I.  Minority Businesses, Women's Business Enterprises, and Labor Surplus Area Firms

If the Contractor has been approved to subcontract any part of the work, Contractor must take all
necessary affirmative steps to assure that minority businesses, women's business enterprises, and
labor surplus area firms as defined under federal law are used when possible, including the following
affirmative steps. These requirements do not impose an obligation on Contractor to set aside either
the solicitation or award of a contract to these types of firms. Rather, the requirement only imposes
an obligation on the Contractor to carry out and document the six affirmative steps identified below.
These requirements do not preclude the Contractor from undertaking additional steps to involve

small and minority businesses and women's business enterprises.
(1) Placing qualified small and minority businesses and women's business enterprises on
solicitation lists;

(2) Assuring that small and minority businesses, and women's business enterprises are solicited
whenever they are potential sources;
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EXHIBIT "E”
FEDERAL FUNDING

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women's business
enterprises. This does not authorize breaking down a single project into smaller components
in order to circumvent the micro-purchase or small purchase thresholds so as to utilize
streamlined acquisition procedures (e.g. “project splitting”);

(4) Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses, and women's business enterprises;

(5) Using the services and assistance, as appropriate, of such organizations as the Small
Business Administration and the Minority Business Development Agency of the Department
of Commerce; and

(6) If lower-tier subcontracts are to be let, to take the affirmative steps listed in paragraphs H
through (5) of this subparagraph.

lil. Domestic Preference

In the performance of this Agreement, Contractor shall, as appropriate and to the greatest extent
practicable, purchase, acquire, and/or use goods, products, and materials produced in the United
States (including but not limited to iron, aluminum, steel, cement, and other manufactured products).
The requirements of this section must be included in all subcontracts.

For purposes of this section: "Produced in the United States” means, for iron and steel products, that
all manufacturing processes, from the initial melting stage through the application of coatings,
occurred in the United States. "Manufactured products" means items and construction materials
composed in whole or in part of non-ferrous metals such as aluminum; plastics and polymer- based
products such as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber;

and lumber.

Illl. Recovered Materials

[This section is applicable for any Agreement where the purchase price of an item exceeds
$10,000 or where the value of the quantity acquired during the preceding fiscal year exceeded

$10,000]

Pursuant to 2 C.F.R. § 200.323, the Contractor must comply with section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Conservation and Recovery Act, 42 U.S.C. § 6962. The
requirements of Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 C.F.R. Part 247 that contain the highest percentage
of recovered materials practicable, consistent with maintaining a satisfactory level of competition,

procuring solid waste management services in a manner that maximizes energy and resource
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EXHIBIT "E"
FEDERAL FUNDING

recovery; and establishing an affirmative procurement program for procurement of recovered

materials identified in the EPA guidelines.

IV. Contract Violations

[This section is applicable only if the Agreement exceeds the State Simplified Acquisition
Threshold, which is $49,999]

Unless there is no provision in the Agreement for contract violations, if Contractor breaches the
Agreement or anticipates breaching the Agreement, the Contractor shall immediately give written
notice to the State. The notice shall explain the breach or potential breach, a proposed cure, and
may include a request for a waiver of the breach if so desired. The State may, in its discretion,
temporarily or permanently waive the breach. By granting a waiver, the State does not forfeit any
rights or remedies to which the State is entitled by law or equity, or pursuant to the provisions of the
Agreement. Failure to give immediate notice, however, may be grounds for denial of any request for

a waiver of a breach.

State may terminate the Agreement, in whole or in part, if the Contractor breaches its duty to perform
its obligations under the Agreement a timely and proper manner. Termination requires written notice
of default and a thirty (30) calendar day (or longer at the non-breaching Party’s discretion considering
the gravity and nature of the default) cure period. Said notice shall be delivered by Certified Mail,
Return Receipt Requested, or in person with proof of delivery. Allowing time to cure a failure or
breach of confract does not waive the right to immediately terminate the contract for the same or

different contract breach which may occur at a different time.

In case of breach by the Contractor, the State may, without unreasonable delay, make a good faith
effort to make a reasonable purchase or contract to purchase goods in substitution of those due from
the Contractor. The State may recover from the Contractor as damages the difference between the
costs of covering the breach. Notwithstanding any clause to the contrary, the State may also recover
the contract price together with any incidental or consequential damages defined in U.C.C. Section
2-715, but less expenses saved in consequence of Contractor’s breach, or, in case of default of the
Contractor, the State may contract the service from other sources and hold the Contractor

responsible for any excess cost occasioned thereby.

V. Termination for Cause or Convenience
In the event that there is no termination for cause or convenience provision in the Agreement, the

Agreement may be terminated as follows:
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EXHIBIT "E"
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(1) The State and the Contractor, by mutual written agreement, may terminate the Agreement at
any time.

(2) The State, at its sole discretion, may terminate the Agreement for any reason upon thirty (30)
calendar day’s written notice to the Contractor. Such termination shall not relieve the
Contractor of warranty or other service obligations incurred under the terms of the Agreement.
In the event of termination, the Contractor shall be entitled to payment, determined on a pro
rata basis, for products or services satisfactorily performed or provided.

(3) The State may terminate the Agreement immediately for the following reasons:
a. if directed to do so by statute;

b. Contractor has made an assignment for the benefit of creditors, has admitted in writing
its inability to pay debts as they mature, or has ceased operating in the normal course of
business;

c. atrustee or receiver of the Contractor or of any substantial part of the Contractor’s assets
has been appointed by a court;

d. fraud, misappropriation, embezzlement, malfeasance, misfeasance, or illegal conduct
pertaining to performance under the Agreement by its Contractor, its employees, officers,
directors, or shareholders;

€. an involuntary proceeding has been commenced by any party against the Contractor
under any one of the chapters of Title 11 of the United States Code and (i) the proceeding
has been pending for at least sixty (60) calendar days; or (ii) the Contractor has
consented, either expressly or by operation of law, to the eniry of an order for relief; or
(iii) the Contractor has been decreed or adjudged a debtor;

f.  avoluntary petition has been filed by the Contractor under any of the chapters of Title 11
of the United States Code;

g. Contractor intentionally discloses confidential information;
Contractor has or announces it will discontinue support of the deliverable; and,

i.  Inthe event funding priorities have changed.

VI. Davis-Bacon Act
[This section is appiicable only for Agreements in excess of $2,000]

For any contract that involves the work of laborers and mechanics, as defined in 29 C.F.R. § 5.2, the
Contractor must pay wages at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, Contractor must pay wages not less than
once a week. The Contractor must place a copy of the current prevailing wage determination issued

by the Department of Labor in each solicitation. The decision to award a contract or subcontract must
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be conditioned upon the acceptance of the wage determination. The Contractor must report all
suspected or reported violations to the Federal awarding agency. The Contractor and its
subconiractors are prohibited from inducing, by any means, any person employed in the
construction, completion, or repair of public work, to give up any part of the compensation to which
he or she is otherwise entitled. All suspected or reported violations must be reported to the Federal

awarding agency.

VIl. Contract Work Hours and Safety Standards Act

[This section is applicable only for Agreements in excess of $100,000 and involving mechanics
or laborersj

For any contract that involves the work of laborers and mechanics, as defined in 29 C.F.R. § 5.2, the
Contractor must compute wages on the basis of a standard work week of 40 hours. Work in excess
of the standard work week is permissible provided that the worker is compensated at a rate of not
less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week. No laborer or mechanic must be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the
purchases of supplies or materials or articles ordinarily available on the open market, or contracts

for transportation or transmission of intelligence.

VIii. Rights to Inventions

The following clause applies to each Agreement involving experimental, developmental, or research
work, and is governed by 37 C.F.R. Part 401. If any invention, improvement, or discovery is
conceived or first actually reduced to practice in the course of or under the Agreement to which this
Attachment has been added, and that invention, improvement, or discovery is patentable under the
laws of the United States of America or any foreign country, the Parties agree to take actions
necessary {o provide immediate notice and a detailed report to the party at a higher tier until the
applicable Federal Agency is ultimately notified.

Unless the Federal Government later makes a contrary determination in writing, irrespeciive of the
Contractor's status (a large business, small business, state government or state instrumentality, local
government, nonprofit organization, institution of higher education, individual), the Parties agree to
take the necessary actions to provide, through the applicable Federal Agency, those rights in that
invention due the Federal Government as described in U.S. Department of Commerce regulations,
"Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government

Grants, Contracts and Cooperative Agreements," 37 C.F.R. Part 401.
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The Contractor also agrees to include the requirements of this clause in each subcontract for
experimental, developmental, or research work financed in whole or in part with Federal assistance

provided by the applicable Federal Agency.

IX. Clean Air Act.

[This section is applicable only for Agreements in excess of $150,000]

The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant
to the Clean Air Act 42 U.S.C. 7401 et seq. and the Federal Water Pollution Control Act, as amended,
33 U.S.C. 1251 et seq. The Contractor agrees to report each violation to the State, and Contractor
understands and agrees that the State will, in tum, reporf each violation as required to assure

notification to the applicable Federal Agency and the appropriate EPA Regional Office.

X. Debarment, Suspension or Exclusion

In the event that there is no debarment, suspension or exclusion provision in the Agreement,
Contractor certifies that it, and any of its subcontractors, are not presenily debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by
any federal department or agency. The State reserves the right to terminate this Agreement if a
Contractor or its subcontractor is being considered for, presently being, or becoming debarred,

suspended, ineligible or excluded from contracting with any state or federal entity.

Xl. Anti-Lobbying
[This section is applicable only for Agreements in excess cf $100,000]

Contractor certifies, to the best of its belief, that it did not utilize the services of lobbyists, attorneys,
political activists, or consultants to influence or subvert the bidding process. The Contractor certifies
that no Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the awarding
of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit

Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions [as
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amended by "Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413
(1/19/96). Note: Language in paragraph (2) herein has been modified in accordance with Section 10
of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.)]
Contractor shall require that the language of this ceriification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans,
and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
fransaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure
Act of 1995). Any person who fails to file the required certification shall be subject to a civil penalty

of not less than $10,000 and not more than $100,000 for each such failure.

Xil. Equal Opportunity Employment

The Contractor hereby agrees that it will incorporate or cause to be incorporated into any contract
for construction work, or modification thereof, as defined in the reguiations of the Secretary of Labor
at 41 C.F.R. Chapter 60, which is paid for in whole or in part with funds obtained from the Federal
Government or borrowed on the credit of the Federal Government pursuant to a grant, contract, loan,
insurance, or guarantee, or undertaken pursuant to any Federal program involving such grant,
contract, loan, insurance, or guarantee, the following equal opportunity clause:

During the performance of this Agreement, the Contractor agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The
Contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin. Such action shall include, but not be
limited to the following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be provided setiing
forth the provisions of this nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the Contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, sexual orientation, gender identity, or national
origin.

(3) The Contractor will not discharge or in any other manner discriminate against any employee
or applicant for employment because such employee or applicant has inquired about,
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discussed, or disciosed the compensation of the employee or applicant or another employee
or applicant. This provision shall not apply to instances in which an employee who has access
o the compensation information of other employees or applicants as a part of such employee's
essential job functions discloses the compensation of such other employees or applicants io
individuals who do not otherwise have access to such information, unless such disclosure is
in response to a formal complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the employer, or is consistent with
the Contractor's legal duty to furnish information.

(4) The Contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice o be provided
advising the said labor union or workers' representatives of the Contractor's commitments
under this section and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

(5) The Contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(7) In the event of the Contractor's noncompliance with the nondiscrimination clauses of this
Agreement or with any of the said rules, regulations, or orders, this Agreement may be
canceled, terminated, or suspended in whole or in part and the Contracior may be declared
ineligible for further Government contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965,
and such other sanctions may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor,
or as otherwise providéd by law.

(8) The Contractor will include the portion of the sentence immediately preceding paragraph (1)
and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The Contractor will take such action with respect to any
subcontiract or purchase order as the administering agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance: Provided, however, that in the event
a Contractor becomes involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction by the administering agency, the Contractor may request
the United States to enter into such litigation to protect the interests of the United States. The
applicant further agrees that it will be bound by the above equal opportunity clause with
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respect to its own employment practices when it participates in federally assisted construction
work: Provided, that if the applicant so participating is a State or local government, the above
equal opportunity clause is not applicable 1o any agency, instrumentality or subdivision of such
government which does not participaie in work on or under the Agreement. The applicant
agrees that it will assist and cooperate actively with the administering agency and the
Secretary of Labor in obtaining the compliance of contractors and subcontractors with the
equal opportunity clause and the rules, regulations, and relevant orders of the Secretary of
Labor, that it will furnish the administering agency and the Secretary of Labor such information
as they may require for the supervision of such compliance, and that it will otherwise assist
the administering agency in the discharge of the agency's primary responsibility for securing
compliance. The applicant further agrees that it will refrain from entering into any contract or
coniract modification subject to Executive Order 11246 of September 24, 1965, with a
contractor debarred from, or who has not demonstrated eligibility for, Government coniracts
and federally assisied construction contracts pursuant to the Executive Order and will carry
out such sanctions and penalties for violation of the equal opportunity clause as may be
imposed upon contractors and subcontractors by the administering agency or the Secretary
of Labor pursuant to Part Il, Subpart D of the Executive Order. In addition, the applicant agrees
that if it fails or refuses to comply with these undertakings, the administering agency may take
any or all of the following actions: Cancel, terminate, or suspend in whole or in part this grant
(contract, loan, insurance, guarantee); refrain from extending any further assistance to the
applicant under the program with respect to which the failure or refund occurred until
satisfactory assurance of future compliance has been received from such applicant; and refer
the case to the Department of Justice for appropriate legal proceedings.
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RESOLUTION
SIGNING OF PRELIMINARY ENGINEERING SERVICES AGREEMENT — BK2534

City of Lexington
Resolution No.

Whereas: City of Lexington is developing a transportation project for which it intends to obtain
Federal funds; and

Whereas: City of Lexington as a sub-recipient of Federal-Aid funding is charged with the
responsibility of expending said funds in accordance with Federal, State, and local laws, rules,
regulations, policies, and guidelines applicable to the funding of the Federal-aid project; and

Whereas: City of Lexington and WSP USA, Inc. wish to enter into a Professional Services
Agreement to provide Preliminary Engineering Services for the Federal-aid project.

Be It Resolved: by the City Council of Lexington that:

John Fagot, Mayor of Lexington, is hereby authorized to sign the attached Preliminary
Engineering Services agreement between City of Lexington, Nebraska and WSP USA, Inc..

NDOT Project Number: RRZ-TMT-1705(3)
NDOT Control Number: 61457

NDOT Project Description: Lexington East Viaduct

Adopted this day of , 20 at Nebraska.
(Month)

The City Council of Lexington, Nebraska

Board/Council Member

Moved the adoption of said resoiution

Member Seconded the Motion
Roll Call: Yes No Abstained Absent
Resolution adopted, signed and billed as adopted

Attest:

Signature City Clerk

Exhibit “F”



