
 

Memo 
TO:   Lexington City Council and Dawson County Board of Commissioners 
FROM:  Joe Pepplitsch, City Manager 
DATE:   Friday, May 09, 2008 
RE:   Formation of a Railroad Transportation Safety District 
 
On behalf of the Rural Viaduct Committee (City/County representatives), please consider this 
memorandum as a recommendation to create a Railroad Transportation Safety District (RTSD) 
for Dawson County.  As part of the East Lexington Rural Viaduct Location Study recently 
completed, Kirkham:Michael advised the City and County to consider the formation of a RTSD 
to provide planning, funding, and administrative functions related to railroad crossing 
improvements across Dawson County. 
 
The Nebraska Statutes provide for the creation of an RTSD in Sections 74-1301 to 74-1308.  For 
consideration, and to ensure the proper formation of such a district, the City consulted with 
Richard Pedersen, a bond attorney with Baird Holm Law Firm of Omaha, NE.  The attached 
memorandum from Pedersen discusses the ability to form a district, the formation, governance 
and administrative duties of the board of directors, powers of the district, procedures needed 
before exercising powers, and the issuance of bonds and warrants. 
 
There are several benefits that can be realized by creating a RTSD, including:      
 

• Planning of railroad crossing improvements throughout the County in a collaborative 
manner; as there is strength in numbers. 

• Review and discussion process for of all entities and individuals impacted by potential 
improvement projects through collaborative public hearings and information 
dissemination. 

• A mandatory cost/benefit evaluation of potential improvement projects; which deters the 
construction of unwarranted projects and thoroughly explains the benefit of viable 
projects. 

• Maintains the authority to enter into contracts with federal, state and local governments, 
as well as private companies or individuals on potential improvement projects. 

• Provides broad taxing authority under County oversight to fund viable projects through 
sinking funds and/or bonds; thus eliminating the strain on annual operating budgets of 
local governments across the County. 

 
As previously stated, the discussion of a rural viaduct east of Lexington has brought the issue of 
forming a RTSD to light.  The formation and use of a RTSD would benefit this specific project; 
however, it would also provide a mechanism to study and plan future improvements throughout 
the County; such as additional grade separations in the Cozad, Gothenburg, and Darr Road areas 
or signal, surface, and gate improvements to existing at-grade crossings. 



 

The Rural Viaduct Committee believes it is in the best interest of Dawson County that a RTSD is 
formed to protect the public health, safety, convenience, and welfare as train traffic on the UPRR 
corridor through the county incrementally increases from current levels.  The Committee asks 
that you please accept this recommendation and consider the issue at your next regularly 
scheduled Council or County Board meeting.  Thank you for your time and consideration. 
 
If you have any questions or concerns, please call at 308-324-2341, or email 
jpepp@cityoflex.com.  

mailto:jpepp@cityoflex.com










Resolution No. 08-_____ 
 

 
BE IT RESOLVED by the Mayor and Council of the City of Lexington, as follows: 
 
Section 1.  The Mayor and Council hereby find and determine that it will be conducive to the public 
health, safety, convenience and welfare of the general public of the City of Lexington to provide for 
one or more of the following projects: 
 

(a) To move, relocate, or remove any railroad tracks or railroad right-of-way, including 
improvements. 

 
(b) To relocate or remove any railroad yard, switch yard, or switch tracks. 

 
(c) To change, construct, eliminate, or reconstruct, including the use of protective devices of 

any kind of nature, any highway or street crossing of a railroad property. 
 

(d) To move, construct, or reconstruct any railroad bridge, viaduct, or subway. 
 
(e) To acquire, negotiate, sell, or eliminate any joint trackage operating rights or any rights or 

other individuals or entities over, in , or on any railroad tracks, rights-of-way, switch 
yards, or switch tracks, or 

 
(f) To do any two or ore of the activities listed above. 

 
Section 2.  For the reason and purposes set forth in Section 1 of this Resolution, there is hereby 
ordered created the Railroad Transportation Safety District of Dawson County, Nebraska, (the 
“District”) to come into existence as of __________, 2008. 
 
Section 3.  The following members of the Council of the City of Lexington are hereby designated to 
serve on the initial Board of Directors of the District: 
 

_______________________ 

_______________________ 

_______________________ 

 
Section 4.  This resolution shall be in force and effect from and after its adoption as provided by law. 
 
PASSED AND APPROVED this ______ day of _________, 2008. 
 
       

____________________________ 
Mayor 

 
ATTEST: 
 
__________________________ 
City Clerk 



Resolution No. 08-_____ 
 

 
BE IT RESOLVED by the Board of Commissioners of the City of Lexington, as follows: 
 
Section 1.  The Board of Commissioners hereby finds and determines that it will be conducive to the 
public health, safety, convenience and welfare of the general public of the County of Dawson to 
provide for one or more of the following projects: 
 

(a) To move, relocate, or remove any railroad tracks or railroad right-of-way, including 
improvements. 

 
(b) To relocate or remove any railroad yard, switch yard, or switch tracks. 

 
(c) To change, construct, eliminate, or reconstruct, including the use of protective devices of 

any kind of nature, any highway or street crossing of a railroad property. 
 

(d) To move, construct, or reconstruct any railroad bridge, viaduct, or subway. 
 
(e) To acquire, negotiate, sell, or eliminate any joint trackage operating rights or any rights or 

other individuals or entities over, in , or on any railroad tracks, rights-of-way, switch 
yards, or switch tracks, or 

 
(f) To do any two or ore of the activities listed above. 

 
Section 2.  For the reason and purposes set forth in Section 1 of this Resolution, there is hereby 
ordered created the Railroad Transportation Safety District of Dawson County, Nebraska, (the 
“District”) to come into existence as of __________, 2008. 
 
Section 3.  The following members of the Board of Commissioners of the County of Dawson are 
hereby designated to serve on the initial Board of Directors of the District: 
 

_______________________ 

_______________________ 

_______________________ 

 
Section 4.  This resolution shall be in force and effect from and after its adoption as provided by law. 
 
ADOPTED this _____ day of ___________, 2008. 
 
       

________________________________ 
Commissioner 

 
________________________________ 

Commissioner 
 

________________________________ 
Commissioner 

 
________________________________ 

Commissioner 
 

________________________________ 
Commissioner 

 
 
ATTEST: 
 
 
________________________________ 
County Clerk 
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