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November 20, 2007
Mary Schroer
Suite 400, The Atrium
P.O. Box 98922

Lincoln, NE 68509-8922
RE:
Amendment to SWMP
On September 28th, 2007 the City of Kearney in conjunction with the Nebraska Stormwater Cooperative, made a request to amend our Storm Water Management Plan and the sMS4-wide Storm Water Management Plan.  The requested amendment was to remove the Wet Weather Monitoring requirements, Minimum Control Measure 7 of our SWMPs.  This amendment would bring our requirements more in line with the requirements of the Federal Phase II Stormwater requirements.  It is our position that this requirement would financially cripple our Stormwater management programs and severely limit our ability to reduce contaminants in our MS4 discharges.  To date, the City of Kearney and the Nebraska Stormwater Cooperative feel a strong and sincere effort has been made to implement the elements of our Storm Water Management Plan to the Maximum Extent Practicable.  These efforts would undoubtedly be reduced to minimal effectiveness should the City and the Nebraska Stormwater Cooperative be required to undertake this extensive and costly Wet Weather Monitoring requirement. 

 After review of the cost figures provided in the attached documents, the financial burden of this requirement can be weighed against the potential gain from this Storm Water Management Plan element.  Upon researching this matter, and as a result of several discussions with professionals in this highly specialized field, the City of Kearney and the Nebraska Stormwater Cooperative believe that compliance with this permitting condition would be beyond the Maximum Extent Practicable.  Furthermore, as intensive and costly as this program would be, full compliance would not result in data capable of characterizing a baseline for MS4 discharges.  The large variability of non-point source pollutants, seasonal precipitation and seasonal and annual land use variations, coupled with limited data would produce baseline data with little if any statistical certainty or scientific value.  This program would also fail to capture true baseline data, as our programs are currently in the implementation phase and will be fully implemented before this data collection will be completed.  

The City of Kearney estimates the financial burden related to Wet Weather Monitoring to meet or exceed $300,000 in the first permit term.  This cost figure was provided by the USGS, currently the only agency willing to consider such a project, or provide estimates of cost.  It should be noted that the proposed USGS managed Wet Weather Monitoring project was based on a four year project length which would not be completed until the second permit term and would not fully comply with the current Wet Weather Monitoring requirement.  It was also stated by the USGS staff, such a project could not be undertaken without far more specific research goals and objectives.  Currently, the Wet Weather Monitoring requirements consist of unguided sampling, lacking a scientific goal.

To support the cost estimate provided by the USGS, the members of the Nebraska Stormwater Cooperative have sought estimates for specific costs which would be incurred by a Wet Weather Monitoring program.  It is recognized that the knowledge, skills, and abilities needed for this type of program are beyond the scope of the City of Kearney.  It is also recognized that many of the true costs of this program would be unanticipated due to the lack of experience in conducting operations such as this. However, with the estimates provided on sampling equipment, along with the additional predicted cost, we estimate an initial startup cost exceeding $160,000 and annual operation costs exceeding $50,000. (See attached estimate documents)
Cities of the Nebraska Stormwater Cooperative have made every effort to provide you with viable cost data.  In an attempt to provide other alternative cost by private consultants many of our local firms were contacted, all declined to offer a cost estimate.  The common reasoning for this was due to the extraordinary cost of initial program startup and the lack of program direction. 

It was requested that the City of Kearney and the Nebraska Stormwater Cooperative provide the NDEQ with an alternative plan to characterize storm water discharge during implementation so that future BMP effectiveness could be determined.  The City and the Nebraska Stormwater Cooperative believe that the current Wet Weather Monitoring requirements would be incapable of establishing baseline characterizations.  The Nebraska Stormwater Cooperative and its members believe the most prudent alternative to the Wet Weather Monitoring requirement would be to focus all available resources toward the remaining federally mandated minimum control measures.  

The Cooperative has further investigated the Federal Regulations and finds no requirement for Phase II communities to provide for wet weather monitoring.  The Cooperative is questioning why the NDEQ has added this requirement in addition to our six minimum control measurements.

Minimum control measures such as Public Education and Outreach, Construction Site Stormwater Pollution Prevention, and Illicit Discharge Detection and Elimination have tangible benefits which will reduce contaminants discharged through the Municipal Separate Storm Sewer System.  By allowing programs such as Illicit Discharge Detection and Elimination, Dry Weather Outfall Inspection, Construction Education, and Public Education and Outreach the ability to show us problem areas, cities will be able to customize BMP’s to the true pollutant issue as a whole. Once trend patterns develop from common illicit discharges, requested public education, result of construction reviews, and citizen complaints we will be able to characterize the areas BMP’s should be focusing towards. In addition, the Nebraska Stormwater Cooperative and its members feel that if given the opportunity to continue the development of other program areas, they will prove effective at minimizing pollutants to the Maximum Extents Practical without the added cost of the Wet Weather Monitoring program. 

Stormwater program funding, like any resource, is a finite resource.  As a City and as a Cooperative, we are committed to developing successful programs which will benefit the members of our community and the environment surrounding the community.  We feel the information provided herein clearly shows that the minimal scientific data gathered by this program is strongly outweighed by the burden it creates on the remaining program development.   Furthermore, we feel the Wet Weather Monitoring request is unreasonable, currently scientifically flawed, and is a financial burden that cannot be sustained at this time. Please see all attached documents which breakdown the USGS estimates.  Also attached are separate estimates on accrued cost of a sMS4 operated program i.e. samplers, sample analysis, predicted values of anticipated costs, and confined space personal protective equipment.
The City of Kearney and the Members of the Nebraska Stormwater Cooperative would like to meet and sincerely discuss this issue with you.  

Sincerely yours,

CITY OF KEARNEY

Bruce Grupe, P.E.
City Engineer
Attachments
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